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This DECtARATl-01',rOF ·coVEt-JANTS; CUND1TrONS, AND-RESTR1CTI-ONS 
FOR Lone Peak Canyon Subdivision ("Declaration") is made and executed this 31st 

day of July, 2019 by Lone Peak Canyon Development, Limited Liability Company, a 
Utah limited liability company ("Declarant"). 

RECITALS 

A. ·capitalized·terms in this Declaration are defined-in Article r. 

B. The real property situated in Utah County, Utah, described in Exhibit "A", 
attached to and incorporated in this Declaration by reference (the "Property"), is 
hereby submitted, together with all Residences, buildings, and improvements 
previously, now, or hereafter constructed on the Property, and all easements and 
rights .=:u:murtenant thereto, to develop the Property_ for sir19!e family_ residential 
use that shall be known as the Lone Peak Canyon Subdivision (the "Project"). 

C. Declarant rs the owner of the Property subject to this Declaration. 

D. Declarant intends that the Owners, Occupants, Mortgagees, and all other 
persons hereafter acquiring any interest in the Property shall at all times enjoy 
the.benefits of; and·shall"holcrtheir interestsubjecrto"this Declaration, which is 
·r-ecorded ifil furtheranoe of .creating a residentia~ community in which the 
Property's natural beauty shall be substantially preserved to enhance the 
desirability of living in the Subdivision and to increase and preserve the 
attractiveness, quality and value of the Improvements therein. 

E. Declar.ant.her£.t)_y .des.ir.es._to_.estabJish .f.octha mutual .benefiLof .a.11.tutur.e.. O.wne.rs 
and Occupants of the Project, certain covenants, conditi.ons, restrictions, 
easements, rights, privi.leges, assessments and liens. as. set forth herein 
(collectively the "Restrictive Covenants"), which shall run with and be a burden 
upon the Property. 

F. By filing this Declaration, Declarant does not intend to create a community 
association, homeowners association, or any non-profiterttity ofany·kind·that 
would create a membership 1nterest for the Lot Owners. 

DECLARATION 

NOW, THEREFORE, Declarant hereby declares that the Property, which may 
sometimes be referred to herein as "Lone Peak Carw_on Subdivision," is and shall 
henceforth be owned, held, conveyed, encumbered, leased, improved, used, occupied, 
and enjoyed subject to the following Restrictive Covenants. The Restrictive Covenants 
are in furtherance of, and the same shall constitute a general plan for the ownership, 
improvement, sale, use, and occupancy of Lone Peak Canyon Subdivision and are also 

3 



ENT 72528:2019 PG 4 of 40 

in ·furtherance of and· designed··to accomplish the desires, intentions, and· purposes set" 
f,orth in the mcitats above. This Dedaration shall run with the Property and shall inure to 
the benefit of and be binding upon every_ part thereof and every_ interest therein. Further, 
this Declaration shall inure to the benefit of, be binding upon, and be enforceable by 
Declarant and its successors in interest and each "Owner," as defined below. 

ARTICLE I. DEFINITIONS 

Unless·the context otherwise specifies or requires,·the·following words and· 
phrases when used in the .Oeolaration shatl have the meanings hereinafter-specified. 

1.1. Beneficiary shall mean a mortgagee under a mortgage, a beneficiary 
under a deed of trust, or a seller under a title-retaining contract, as the case may be. 

1.2. City shall mean the City of Draper, Utah. 

1.3. Decrarant shafl• mean and refer to Lone Peak Canyon Devel:opment, 
Limited Liability Company, a Utah limited liability company, or its. successor in interest, 
as the context requires. 

1.4. Declaration shall mean and refer to this Declaration of Covenants, 
Conditions,.and-Restrfotions-for-L.one-Peak-Gan-y:on-Subdi.vision-as-it-may-be-amended­
from time to time as recorded. 

1.5. Deed of Trust s·hall mean and refer to a mortgage, a deed of trust, or a 
title-retaining contract, as the case may be, granted by the Owner of a Lot to secure the 
payment of a debt. 

·t:6. ·oe-si•gn·Review·committe•e nrDRC--shall me-an an-d-reterto th·e 
committee organized for the purpose of approving plans and specifications for all 
improvements to be constructed upon any and all Lots listed rn the Lone Peak Canyon 
Subdivision. DRC will act as the enforcement committee of compliance of the Restrictive 
Covenants. 

1. 7. Dwelling shall mean and refer to the detached sin_g_le-family residence 
constructed upon a Lot. 

1.8. Exterior Materials shall mean and refer to the materials visible on the 
outside of a Dwelling and other structure. Acceptable Exterior Materials include stone, 
rock, stucco, backer-board, cement board siding, finished lumber, brick, or other similar 
materials, but shall not mean cinder block or concrete block or aluminum siding. See 
·Article-I I ·ARCHITECTl.:JRA:l -STAND A-RDS. 
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-r:g·_ -lone -P-ealc -Canyon-Subdivision sh air mean and refer to the Property 
described on Exhibit "A" and which is included within and is subject to the Subdivision 
Plat of Lone Peak Canyon Subdivision. 

1.10. Improvement shall mean and refer to every structure and all 

appurtenances thereto of every type and kind, including but not limited to, buildings, 
patios, tennis courts, swimming pools, garages, mailboxes, aerials, antennas, roads, 
-driveways, ,parking areas, fences, screenin_g walls, reta1ning walls, stairs, decks, 
landscaping, hedg-es, windbreaks, planting, planted trees and shrubs, poles, signs, 
exterior air condition, water softener fixtures or equipment, pumps, wells, tanks, 
reservoirs, pipes, lines, meters, towers, septic tanks, and other facilities used in 
connection with water, sewer, gas, electric, telephone, regular or cable television, or 
uth-er utilities-. 

1.11. Legal Requirements shall mean and refer to all laws, statutes, codes, 
acts, ordinances, orders, judgments, decrees, injunctions, rules, regulations, 
restrictions, permits, licenses, authorizations, directions and requirements of and 
agreements with all governments, departments, commissions, boards, courts, 
authorities, agencies, officials and officers, which now or at any time hereafter may be 
applicable to the Project or any Lot. 

1.12. Lot shal1 mean and refer to each of the individual lots within the -Project, as 
shown on the Plat. 

1.13. Mortgage shall mean and refer to a mortgage, deed of trust, or trust deed 
or the act of encumbering any·totor any property-by a mortgage, trust deed; or deed of 
trust. 

1.14. Mortgagee shall mean and refer to any person or entity named as a 
mortgagee of a mortgage or beneficiary under or holder of a deed of trust. 

.1 .. .tS.J\lotice-and.Hearins-shaJl.mean.ten.(.t0).da.y:s-wr.itten.notice-given.and-a­
public hearing conducted under the direction of the Design Review Committee (DRC) at 
which the person to whom .the .notice .is dkected shall have the opportunity to be heard 
in person or by counsel at his expense. 

1.16. Occupant shall mean and refer to any Person, other than an Owner, 
visiting, living, dwelling, or staying in a Residence. This includes, but is not limited to, all 
·1essees, tenants, ancnhe·fam11y members, agents, and representatives visiting, living, 
dweHing, or staying in a Residence. 

1.17. Owner or Lot Owner shall mean and refer to (1) the record owner, whether 
one or more Persons, including Declarant, of a fee simple title to any Lot which is a part 
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ciftheProperty, or (2)""the purchaser ofa·fee simple interest in a·totunder an executory 
con,tract of saf,e. lo the event that the hold.er of fee simple interest in a Lot or the parties 
acquiring title under a contract of sale shat! be more than one Person, such Persons 
shall be required to act in unison with respect to the applicable Lot in all matters related 
to this Declaration and the enforcement of the provisions hereof. 

t .. 1.8. _ P..eri.o.cLof Oecla ranl.C..ontrm_shall. mean -.and. refer_toJha fasLto...occu.r. .of_ (i). 
the date Declarant shall no longer be an Owner of any Lot in the Project,.or (ii) the date 
whicil shati be seven (7) years from the date th.is Declaration -is -recorded. 

1.19. Person shall mean and refer to a natural individual, corporation, business 
entity, estate, partnership, trustee, association, joint venture, government, governmental 
subdivision, or agency or other legal entity with the legal right to hold title to real 
-property. 

1.20. Plat sharl mean and refer to the offidat subdivision plat of Lone Peak 
Canyon Subdivision filed and recorded in the official records of the Utah County 
Recorder's Office. 

1..2.L P.r.oie.ct.as_ hereinbefor.e deJined shall at.any_pointin_ time mean,. r_efe.r. to the. 
Lone Peak Canyon Subdivision. 

1 :22. Property as hereinbefore defined shall include together with the 
Residences, buildings, improvements, and permanent fixtures located thereon, and all 
easements and rights appurtenant thereto. 

-1-:23: Record~ -Recorded; and-Recordation shall mean, with respecno any 
document, the recordation of such document in the office of the Recorder of Utah 
County, State of Utah. 

1.24. Recreational, Oversized or Commercial Vehicle shall mean and refer to 
any recreational, commercial or oversized vehicle, motor home, commercial vehicle, 
.tractor, _golf...ca rt,. mohilahoma_or .tcaile.r..(.either. .wjth or . .witb.o.uLwh.eels.), __ camp_er., . .c.amp . .er. 
trailer, boat or other watercraft, boat trailer., horse trailer, or any other recreational, 
overs~zed or commerdal transportation dev4ce of any -k1nd. 

1.25. Residence shall mean and refer to a structure which is designed and 
intended for use and occupancy as a single-family residence, together with all 
improvements located on or with respect to the Lot concerned which are used in 
connection with such residence. 

1.26. Restric.tio.ns shall mean. the. covenants, condftions, assessme.nts, 
easements, liens, and restrictions set forth in this Declaration. 
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·r:27: -S-ubaiVision shall"mean and refeno a parcel of land, Which-has-been 
shown on a final and recorded Subdtvision Piat consisting of seventy-two (72) Lots. 

1.28. Subdivision Plat shall mean and refer to the official plat which creates 
legal Lots which has been approved as required by law and Recorded . 

. 1.29.-S.uppl.eme.n.ta.JJ)ecJara..tion.shall.mean.and-refer.to.a-wrmen-instrument 

recorded 1n the records :oftlle ·Utah .County Re·co-rder, which .refers .to this Oeciaration 
and which amends, modifies, or supplements this Declaration in accordance with its 
terms. 

ARTICLE II. ARCHITECTURAL STANDARDS 

z. r. Arctfitecturarstandards-r-or-o-wellings. AU-Dwellings constructed-within 
the Project shall be of new materia~s. Su~table exterior materials include only wood, 
manufactured/cuttured stone, natural stone, brick, hardy board (or similar}, and stucco. 
All construction shall be of good quality workmanship and materials. At least fifty 
percent (50%) of the exterior finish of each Dwelling shall consist of stone, rock, brick, 
hardy board (or similar), or stucco, provided that no more than fifty percent (50%) of the 
exterior finish of each Dwelling shall consist of stucco mix and/or new wood _(hardly 
board or similar). For example, an exterior may consist of a 50%/50% mix of stucco and 
stone, 5.0%/50%mix of brick and stwcco, 50%l50%m·ix.of wood and stone, a 50%/50% 
mix of brick and wood, or a mix of 50% rock/stone/brick with 50% of stucco or wood. 
Dwellings with only a combination of stucco and wood (including hardy board or similar) 
is prohibited. Natural stone, cultured stone, and brick must be included in the exterior 
mix. 

-only those exterior materials which wiU-olenct·harmoniously with.the natural 
environment, with special emphasis on. earth toned colors, shall be permitted for 
Dwellings. The exposed foundation of a Dwelting may be cotared to match stucco 
elsewhere on the Dwelling, if applicable. Stucco is not permitted for eves and gable 
ends. The main exterior color of each Dwelling must be at a minimum of several 
shades lighter or darker than existing homes on adjacent Lots. The typical roof pitch 
shall be at least 6/12. The DRC may_ grant a variance of the roof pitch. A minimum 
width of six (6) inches shall be required on the fascia. All stacks and chimneys of 
fireplaces from which the gaseous :products of combustion (other than natural gas) are 
vented shall be fixed with a spark arrester. 

Roofs of Dwellings must be constructed of either asphalt shingles, asphalt 
laminated shingles, wood shake shingles, or concrete (a.k.a. tile) shingles. Shingles 
·must-be-architectural·grade-and-have-a-minimum·25-.:.yearwarranty:-Proposed-colors; 
styles, and request for variance must be submitted in writing to the DRC for approval 
prior to installation. 
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-No aluminum, vinyl or similar siding materials wlll"be permitted on Dwellings, with 
the fol.fowing exception: a.tuminum and-v~nyl materials wm only be altowed at sofflt and 
fascia area. Log Dwellings are prohibited. 

Exhibit "B", attached hereto and incorporated herein by this reference, contains 
illustrations of the types of exterior elevations and finishes that would comply with the 
standards set forth in this Section 2.1. 

·zz ""Minimum-o-welling 'Size. -No - □welling shalrbe permitted-where ·the "floor 
area of the Dwelling, exclusive of attached garages and ·open porches, is less 1han the 
foHowing measurements: {a) for a single-story Dwelling, 2,600 feet, not including 
basement area; (b) for two-story Dwelling, 2,000 square feet on the main floor and 
1,600 square feet on the second floor, not including basement area. 

Lots 1 through 9 (as shown on the Plat). may_ reduce the size of the Dwelling.as 
much as twenty percent (20%) below the floor area standards set forth above. The DRC 
may vary those minimum requkements if, fo.l' example, a rambler-type home 
substantially exceeds the main level (minimum square foot) allowances, in which case 
the second level (minimum square foot) allowance may be reduced. 

2.3. Attached Garages. Each Dwelling must have at least three (3) vehicle 
·garage-doors; ·each-being-a-minimum-of-nine:cfeet-wide; ·attached-to·the·Dwelling: 
However, in .lieu of three separate _garage doors, a combir:iation of one ejghteen-foot­
wide door and one njne-foot-w1de door shall be permitted ·if the garage wi11 
accommodate three vehicles side-by-side. Two deep garages with only two single 
garage doors will not be counted as a three-car garage. 

2.4. Detached Garages. Detached garages shall not exceed two stories in 
·heiglit; nor have less than a·5712·roof pitch, nor exceed-City's heiglit"restrictions. 
Exterior materials shall• comply with the standards fo.r Dwellings set forth in Section 2.1 
above. Detached' garages shatt be first approved by the DRC before submission to City 
for approval. No detached garage shall exceed the height of the related Dwelling unless 
otherwise restricted by the City. Tuff sheds (portable), accessory buildings and 
tool/garden sheds are strictly prohibited unless the exterior matches the exterior finish of 
the Dwelling, and Owner first receives.permission from the DRC first and then the City. 

2.5. Exterior Lighting,and Outlets. All Dwellings are re.quired to have at 
least one no-volt electric outdoor post lamp retrofitted with a 20-amp electrical outlet 
(weather type) at the base of the light post. The post lamp will require an activating light 
sensor with a minimum of 100 equivalent (LED) watts of lighting by either single bulb or 
by multiple bulbs. Exterior garage lighting must also be sensor-activated with a 
·minimum·of·two-L-ED-bulbs: -Burned-out-light·bulbs·must-be-promptly·replaced: -All 
security lighting must always be maintained i.n good working. order. At least two exterior 
outlets (weather type) shal~ be focated at the front and· at each end of the DweHtng. 
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These outlets musrbe on separate amperage breakers and·may·be placed.within the 
soffit. 

2.6. Utility Connections. Owners are solely responsible for paying for all 
utility connection and related fees for their Lots. Further, Declarant recommends, but 
does not require, the installation of a minimum 200 AMP service entry power meter. 
Owners are not allowed to "reduce" the water meter in size. 

·z7: -Swilnming·P-ools. ·swimming pools musrbe constructed; °fenced; and· 
maintained in accordance wJth aiA state and municipal requirements. 

2.8. Room Rentals / Home Office. Rooms within a Dwelling or within a 
detached garage may NOT be used as rentals. Rooms within a Dwelling or within a 
detached garage may NOT be used as for an office if customers or employees will 
re_g~larly visit or work from within that space. Home business dclY care is NOT allowed. 

2.9. Roof-Mounted Air Conditioners. Roof-mounted air conditioners are 
strictly prohibited for any Dwelling or detached garage. 

ARTICLE Ill. DECLARANT DESIGN REVIEW COMMITTEE 

·3·_·r. -cresign Review-Committee .• ("ORC'')·□-uring the period·ofDeclararit 
Control, the Prnjeot wit! be govemed ,by a Oes4g.n Hev•ew Committee cons'isting of 
members appointed by Declarant. 

3.2. Approval Required of Improvements. Except for Improvements to be 
constructed by Declarant, no Improvement, including, by way of illustration and not of 
limitation, a buildin_g,_shed,_patio, fencE!,wall or other structure shall be commenced, 
erected, altered or added to until the "Plans and Specifications" for the Improvement 
showing the nature, kind, shape, height, materials, exteFi.or color scherne and-location of 
such structure, and the grading plan and finished grade elevations of the Lot upon 
which the Improvement shall be constructed have been submitted to and approved by 
the Design Review Committee. Such approval shall be in writing and a copy of such 
approval shall be maintained by the Design Review Committee. All subsequent 
·additions·to·or-changes·or-alterations·in·any·building; ·fence; ·or-other-Improvement; 
including exterjor color scheme and-aJJ subsequent additions to or changes or 
alterafio-ns in any grad1ng or iands-cap1ng ptans shaH 'be subject'to the prior ·approval of 
the Design Review Committee. 

3.3. Approval. The DRC shall approve Plans and Specifications submitted for 
its approval only if it deems that the construction, alterations, or additions or 
Improvements contemplated.thereby inthe locations indicated; will'norbe detrimentano 
the surrounding area or Lots as a whole, and that the appearance of any proposed 
Improvement affected thereby wilt be in harmony with the surrounding Improvements. 

9 
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The-DRC-shalrhave·me riglirto refuse to approve anyPlans or"Specifications, or 
grading or landscaping plans which, tn the op.inron of-the members of DRC, in the 
exercise of their reasonable judgment, are not consistent with the requfrements of this 
Declaration or the general character of the Project. Such determination may be made 
for aesthetic or other reasons, and in the review and approval of disapproval of Plans 
and Specification, the DRC shall have the right to take into consideration the suitability 
of the proposed building or other Improvement and of the materials of which it is to be 
built, to the Lot upon which it proposes to erect the same, the harmony thereof with the 
surroundings, the topography of .the land and the effect of fhe bu1ldJng or other 
Improvements as planned on the outlook from the adjacent or neighboring Lots. The 
DRC may also issue rules or guidelines regarding anything relevant to its function, 
including but not limited to minimum standards and procedures for the submission of 
Plans and Specifications for approval. The DRC may require a review fee not to exceed 
Twcr..:Hur,dred Do1tars-($200:0eJ)io acco111pa11y-eactrapplicatio11 for approva1-am:t-a­
fi:easonable fee for: any appeal waiver to th.e Design Revi.ew Committee. The DRC may 
require such detair· in Plans and Spedfications submitted for its review and' such other 
information, as it deems proper. Until receipt by the DRC of all required Plans and 
Specifications and other information, the DRC may postpone review of anything 
submitted for approval. All Improvements must comply with the zoning codes, 
ordinances and architectural des[g_n_g__uidelines of the Cit)". (AUplans submitted to the 
City must bear the DRC's stamp of approval to verify to the City the plans have been 
reviewed and approved-by the DRC.) 

3.4 Waiver of Consent. The approval or consent of the DRC to any Plans or 
Specifications for any work done or proposed, or in connection with any other matter 
requiring the approval or, consent of the DRC, shall not be deemed to constitute a 
waiver-et any-r1ght-t0-withhelcl·aJ;>preval·0r-c0nsent as te any~ans·er S-pecificatiens-er­
other matter whatever subsequently or additionally submitted for approval or consent by 
the same or a different person. 

3.5 Non-liability of DRC Members. Neither Declarant, the DRC nor any 
member thereof, shall be liable to any Owner or to any other person for any loss, 
damage or injury arising out of or in any way connected with the performance of the 
-DRC's duties under"this D-eclaration unless due-to ·me willful misconduct o(bad-faith of 
the DRC or its members. Neither the ORC nor any member thereof shall be responsible 
for reviewing, nor shall its approval of any Plans and Specifications be deemed 
approved from the standpoint of structural safety, engineering soundness, or 
conformance with building or other codes, or any requirements of the City. 

ARTICL:clV~ -o-ENERA:L -su,tOING REQtJIREMENTS 

4.1. Use of Property. Each Lot snatT be used· solely for si·ngle famrfy 
residential purposes. 

10 
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~t2: cxterior-~aterials. AU-Dwellings must conform in design, including but 
not lrmrted to Exterior Materials, with the standards provided by the Declarant. 

4.3. Roofs. All roofs shall be constructed with a roof pitch of 6/12 or greater; 
provided, however, that roofs over non-living areas such as porches may be constructed 
with a roof pitch of 4/12. 

21--A-. "RooTOverhangs. ·Gutters Shalrbe required·on air draining roof areas, 
and a minimum 8-inch overhang with boxed soffit shall be required. 

4.5. Height. No building shall exceed thirty-five (35) feet in height as 
measured from the average finish grade to the mid-slope of the main structure's roof 
line. 

21-:ff. -P-orches and-C-overedcritries. ·Front porches and/or covered·entries 
shall face a public street. Front porches/covered entrres shall measure a minimum of 
sixty (60) square feet. 

4.7. Construction Time Requirement. In addition to Declarant approval, no 
construction by a Lot Owner shall commence until such time as the City has issued all 
necessa1y_permits. Once commenced, all construction work shall be prosecuted 
diligently and continuously from the time of commencement until completed. 

4.8. New Construction. All Dwelling units shall be of new construction. No 
other building (including but not limited to playhouses, and storage sheds) may be 
moved onto a Lot without the prior approval of the Declarant. 

--4.9, Stor-a9e-ef-Buildin9-Mater-ials. -N0-l.:.0t-Owner--sha~l-aH0w-0uilEiing-mater~als­
to be stored on any Lot except temporarily during construction of an Improvement or its 
alteration, renovation or remodeHng, and then on~ when a building perm rt i·s in force. 
The provisions of this section shall not be applicable to Declarant or any party 
contracted with Declarant for the original sale of the Lots in the Project and the 
construction of the original residences. 

21-.-ro-. ·tantlscaping anti-Fencing. ·see Article VU-ofthese Restrictive 
Covenants. 

4.11. Occupancy During Construction. No Improvement shall be occupied in 
the course of original construction until the appropriate governmental authorities have 
issued all required certificates of occupancy. 

'4-.-r2:-remporary-Structures. -No ·trailer, mobile home, ·tent; Shack or other 
temporary building or structure shall be· placed upon any Lot, except that temporary 
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structures or construction-trailers used·forthe storage oftools and equipment and/orfor 
office space for architects, sales personnel, builders and foremeR during actual 
construction and· sales may be maintained. Nothing herein shalt be construed to prohibit 
the parking of travel trailers owned by an Owner on the Lot of such Owner; provided, 
however, that such travel trailer shall not be used for sleeping or other occupancy on a 
consistent basis on such Lot. The provisions of this section shall not be applicable to 
Declarant or any party contracted with Declarant for the original sale of the Lots in the 
Project and the construction of the original residences. 

4.13. Construction Activities. This Declaration shall not be construed so as to 
unreasonably interfere with, or prevent normal construction of Improvements by any 
Owner, provided that when completed such Improvements shall in all ways conform to 
this Declaration. Specifically, no such construction activities shall be deemed to 
-constitute-a·nuisance-or·a·violation·of-this·Declaration·by·reason-of-noise;-dust-, 
presence of vehicles. or construction machinery, posting of signs, or similar activities, 
provided that such construction is purst1ed to completion with reasonabfe diligence and 
is in compliance with applicable federal, state and local laws and ordinances and any 
rules and regulations adopted pursuant thereto, and conforms to usual construction 
practices in the area. In the event of any dispute, a temporary waiver of the applicable 
provision, including but not limited to any provision prohibiting temporary structures, 
may be granted by Declarant, provided that such waiver shall be only for the reasonable 
period of such injUal const.r.uction. Such waiver may, but need not, be recorded or in 
recordable form. 

4.14. Driveways. Driveways for Dwellings shall be large enough to 
accommodate at least two (2) parked automobiles (16-foot minimum width). Hard 
surface ciriveways-(c0ncrete, brick-,-pavers, etc.) are-re<::iuireci-ane-shall-De prGperly­
maintained. No gravel driveways are permitted. 

4.15. Outbuildings. All outbuildings shall be architecturally compatible with the 
Dwelling and other Improvements located on the same Lot. An outbuilding shall comply 
with applicable zoning ordinances of the City and in no event shall the outbuilding be 
located closer than five (5) feet from the rear corner of the Dwelling located the furthest 
from the streetupon which theTotis-located: ·o-utbuilaings shall"be an-Improvement 
and, therefore, subject to approval of the Oeclarant .or DRC as set forth above. 

ARTICLE V. ANIMALS 

5.1. Animals and Pets. The keeping of animals other than those ordinarily 
kept as family pets within the Subdivision is forbidden. Livestock, poultry, 1?it bull and 
pit bull mix dog breeds are strictly prohibited. Such pets shall have such care and 
restraint so as not to be obnoxious or offensLve on account of noise, odor, or. unsanitary 
conditions. No savage or dangerous animals shaff be kept. No animals, livestock or 
poultry of any kind shall be bred in, on or about the Subdivision. Up to three domestic 
pets per Dwelling are allowed; provided, however, all pets must be properly licensed 
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and registered-(if required) with the appropriate governmental· agencies and-follow aU­
appltcab~ local ordinances. Pets in the Subdivision at large must be behind a fence, in 
a cage or on a leash and under the control ofa responsible person. Pets may not create 
a nuisance. The following acts of an animal may constitute a nuisance: 

1) it causes damage to the property of anyone other than its owner; 

2) it causes unreasonaole fouling ofthe air by odors; 

3) it causes unsan,tary conditions; 

4) it defecates on any property of anyone other than its owner and the 
feces are not immediately cleaned up by the responsible party; 

·sr irbarks, Whines or howls, or makes other disturbing noises in an 
excessive, continuous or untimely fashion; 

6) it molests or harasses passersby by lunging at them or chasing 
passing vehicles; 

7) it attacks people or other domestic animals; 

:8) 1t otherwise acts so as to bother, annoy or disturb other reasonable 
residents or interferes with their right to the peaceful and quiet enjoyment of their 
property; or 

9) by virtue of the number of pets maintained, they are offensive or 
dangerous.to-thehealth, welfare-or-safet.y--of-other .. residents, 

ARTtClE VI. UTILITIES 

6.1. Underground Utilities Required. Each Lot shall be and is hereby made 
subject to all easements that now or in the future may be used for gas, electric, 
telephone/data, cable television, water, sewer, and other lines present or in the future, 
as are ne-cffs·sary·to provide utility·servi•ces·to·sarct·tot; ·actjoining·Lots, and·thB 
Lmprovements thereon, including, without Umitatio.n, aH easements shown on the 
Subd1visfon Plat. Each Owner 'hereby agrees to execute such further grant or other 
documentation as may be required by any utility or other company or public 
governmental or quasi-governmental entity for such purposes. Subsequent to the date 
of execution of the Declaration, any necessary electrical, telephone, gas, water, sewer, 
cable television.and other utility conduit&,lines and pipes on an_y Lot shall be_placed 
underground, except for transformers, meters and other equipment typically located on 
the surface of tlte gwund within the easement. No transformer, or electr.i:c, gas, wa1er or 
other meter or device of any type, or any other utility apparatus shall be located on any 
pole. 
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6:2: Irrigation-casement In adtlition to the utllity easements granted in 
Section 6.1, each Lot shall be and is hereby made subject to all irrrgation easements 
that now or in the Juture may be used for irrigation purposes, including without limitation, 
all easements shown on the Subdivision Plat, together with rights of access for the 
installation, maintenance, repair and replacement of any irrigation ditch improvements 
within said easement. 

-5~3-_ Rules ancrRegulations. Each ·owner agrees to abidel;y all"applicaole 
rules and regulations of all utmty and other companies and public, governmenta~ and 
quasi-governmental enUties, which supply any of the services, mentioned in Section 5.1 
above. 

6.4. Traverse Ridge Special Service District. The Project is located with the 
Traverse Ridge Special Service District_("TRSSD"). The TRSSD was created b_y_ the 
City to pay for certain maintenance costs within the District such as snow removal and 
delivery of culinary water. Dedarant hereby informs the Owner of each Lot that each 
Lot is subject to assessments by the TRDDS, and the Owner of each lot will be solely 
responsible for paying all TRSSD assessments against each such Lot. 

ARTICLE VII. USE RESTRICTIONS AND REQUIREMENTS 

7:-l. Rooltopcguipmenl. Equipment such as satellite dishes, evaporative 
coolers and tne Hke may only be mounted on that -portion of a roof which is not visible 
from the street. All such equipment must be installed in a manner so as -to -not be 
unsightly and must include appropriate screening. In no event shall satellite dishes 
exceed 24" in diameter. 

7.2. Transmitters. No electronic or radio transmitter of an_y kind,.other than 
garage door openers or customary home electronic devices, shall be located or 
operated in or on any lmprovement or on any Lot. N,o-flyi'ng of drones or any other flying 
devices within the Subdivision for reason of invasion personal privacy and out of respect 
for other Owner's property rights. 

7 .3. Owner Residence and Lot Maintenance. Each Owner shall be 
-resp0n-sible-t0-maintain,·r-epair-anEl-replace-the-l0t-anEl all-lmprevements-l0cat-ed­
theJe1Jp.on in a clean, .safe and sanitary conctition with perjodic painting or other 
maintenance as requfred to exter1or surfaces_ No lmprovement upon any -Lot shat! be 
permitted to fall into disrepair. Materials which are customarily left unfinished such as 
cedar shake shingle roofs and cedar fences, are permitted so long as such 
Improvements have not become unsightly. Owners are also obligated to maintain the 
following: 

(a) Storm-o-rains. ·Each-owner shalrbe responslole·to maintain and· 
service any storm drain facility located on the Owner's Lot. Owners shall also be 
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responsible ·to repair or replace any damaged or malfLmCtioning portion of the 
storm drain facilities located on the Owner'·s Lot. 

7.4. Reconstruction of Buildings. Any Improvement which has been 
destroyed in whole or in part by fire, hail, windstorm or any other cause or act of God, 
shall be rebuilt or restored with reasonable promptness, and in any event within twelve 
(12). months. Further, all debris shall be removed and Lot restored to a s[g_htly' condition 
within thirty (30) days. In the event that an Owner elects not to rebuild an Improvement 
which 'has ·oeen destroyed or otherwise re.ndered unin'habjlab1e, then the Owner shall 
remove the remaining portion of such Improvements within six (6) months of the date of 
such damage and cause the Lot to be graded and in a safe condition. 

7.5. Nuisances. No resident shall create, maintain or permit a nuisance in, on 
-er abeut-the-P-rejeet -Fer-purposes-ef-this Sectien-a-"nuisance'-' -includes any-behavier 
which annoys, disturbs or interferes with other residents and interferes with their right to 
the quiet and peaceful enjoyment of their property. No rubbish or debri-s of any kr-nd· 
shall be placed or permitted to accumulate upon any Lot, and no odors shall be 
permitted to arise there from so as to render any such Lot or any portion thereof, in the 
opinion of the Declarant, unsanitary, unsightly, offensive or detrimental to any other Lots 
or Improvements or to its occupants. No noise or other nuisance shall be permitted to 
exist or operate upon any·tono be, in ·the opinion ofthe -Oeclarant offensive or 
detrimental to any other Lot or its occupants. Without limiting the generality of any of the 
foregoing provis:ions, no exteri0r speakers, horns, whistles, bens or other sound devices 
(other than security devices used exclusively for security purposes) shall be located, 
used or placed on any Lot without the prior written approval of the Declarant. A 
nuisance includes but is not limited to the following, which is determined in the opinion 
of the Oeclarant: 

1) The devetopment of any undean, unhealthy, unsightly, or unkempt 
condition on, in or about a Lot; 

2) The storage of any item, property or thing that will cause any Lot to 
appear to be in an unclean or untidy condition or that will be noxious to the 
-senses; 

3) The accumulation of .rubbish, unsightly debris, garbage, equipment, 
mach'inecy, or other things -or materials so . .as to constitute ~n eyesore.; 

4) The storage of any substance, thing or material upon any Lot that 
will emit any foul, unpleasant or noxious odors, or that will cause any noise or 
other condition that will or might disturb the peace, quiet, safety, comfort, or 
serenity ofthe other residents arthe·Project; 

5) The creation or maintenance of any noxious or offensive conditron 
or activity in or about any Lot; 
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·6)" Actions or activities tending to cause embarrassment, discomfort, 
annoyance, distress or a disturbance to any other residents or their guests, 
particu-larly if the police or sheriff must be: caHed to restore order (this also 
includes all and any illegal activities). 

7) Maintaining any plants, animals, devices, or items, instruments, 
equjpment,_ machine!)', fixtures, or thin_g_s of an_y_ sort whose activities or existence 
in any way is illegal, noxious, dangerous, unsightly, unpleasant, or of a nature 
'that d1m·,n·ishes or destroys .fhe erijo-y:ment of an Owner's Lotby .lts Jesidents, 
guests, or invitees; 

8) Too much noise in, on or about any Lot especially after 10:00 p.m. 
and before 7:00 a.m.; this includes construction and maintenance. 

·g) Too much traffic in, on or aboutany·totespecially after-ro:oo-p.m. 
and before 7:00 a.m.; 

10) All prohibited animal activity referenced in Article V. 

11) Home businesses are allowed as long as they do not require 
outside employees or increase traffic flow or have exterior indication of a 
business. All businesses must be registered with the City and be licensed. 

12) No room or rooms and :space·ln residentta1 dwe11ings including 
garages can be rented or leased out including rooms above garages or detached 
garages. 

7:6: RecreationarVehicles. ·Excepnor purposes oflbading or 
unloading passengers or su:ppties (for a period of time not to exceed twenty-four 
(24) hours), all Recreationa~. Commercial, 0r Oversized Vehicles, including but 
not limited to boats, trailers, motorhomes, large trucks, and the like must be 
parked in the side yard of a Lot behind the front corner of the Dwelling and 
behind an acceptable fence so as not to be visible from the street or any other 
Lot. No motor vehicle of any kind shall be repaired, constructed, or reconstructed 
upon any Lot, street, or other area (unless done within the Residence's garage 
and not seen'.°from the street), except for emergar,icy repairs to vehicles, and then 
only to allow the vehicle to get to a proper repair facility. 

7.7. Lighting. All exterior lighting and interior lights reflecting outside 
shall not be placed in any manner which shall cause glare or excessive light 
·spillage·on·any·neighboring-l.:.ot(s):-Reasonable·holiday·lighting-and-decorations­
may only be displayed during the period starting November 1 of each year to 
January 1 ~of.the next year. 
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7:8". -signs. -No sign of any kincfshall"be displayea·tc>"the puolic view on 
any Lot; is>:rovidec:t, howeverr, signs may be disp~ayed orr or from a Dweltlng 
adverti$tOQ \h? ~~~"i.tt~nce for saj_e-O{ lease. All.signs mt1st be professionally 
painted, lettered and constructed. Signs, displays, balloons, or banners can be 
erected on a Lot for up to one week, provided they are removed within 24 hours 
of the event. No signs, balloons, posters, banners, displays or other advertising 
devices of any character shall be.permitted, or attached to the entrance areas of 
the subdivision. No banners announcing a Lot is for sale will be allowed, 
regard less of size_ 

7.9. Use of Lots and Residences. All Lots are intended to be 
improved with Residences and are restricted to such use. No Lot and no 
Dwelling on any lot shall be used for any purpose other than for a residential 
Dwelling~ No-t.ot-orResidence·shall·be·used; occupied; or·altered-in·violation-of 
law, so as to jeopardize the support of any other Residence, so as to create a 
nuisance or interfere with the rights of any Owner, or in-any other way which 
would result in an increase in the cost of any insurance to any Owner. 

Timeshare and time-sharing of Lots is prohibited. Under no circumstances shall 
any residential Lot be owned or used as a "time period unit' as defined by Utah 
Code §"57-=8=3-(36). 

7. 10. Hazardous Activities. No ad:iv1tfos shaTI -be conducted on any Lot 
and no Improvements shall be constructed on any Lot, which are or might be 
unsafe or hazardous to any person or property. Without limiting the generality of 
the foregoing, no firearms shall be discharged upon any Lot. No open fires shall 
be lighted or_permitted on any Lot. except as permitted t>_y City ordinance,or 
except in a contained barbecue unit while attended and in use for cooking 
purposes, or within a safe ar.n:f properly desig:ned inteFioF fifeplace or exterior 
commercially constructed fire pit permitted by City ordinance. Fireworks are 
prohibited in the area of Draper City that includes the Subdivision. 

7 .11. Offensive or Unlawful Activities. No noxious or offensive 
activities-shall·be·carried-en·ul:)en-any-let·or-Cemmen-Area; nor-shall-anything· 
be done or pJaced on any Lot which interferes with or jeopar-dizes the .quiet 
en]oyment -of 'Other Lots., ·Res1dences., or wh1ch is a source of annoyance to 
residents. No unlawful use shall be made of a Lot or any part thereof, and all 
valid laws, zoning ordinances and regulations of all governmental bodies having 
jurisdiction thereof shall be observed. No use shall be made of any Residence 
which shall cause the improvements within the Project or any part thereof to be 
uninsurable againsrloss·by"fire or other perils included-in insurance contracts, or 
cause such insurance to be canceled or suspected, or cause any company 
issuing-such insurance to refuse renewal thereof. 
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7:·rz erosion antftlust-c-onlrol: ·in addition to all other measures taken 
fo preve11tt or eHminate nuisances and cond~tions u,ait a,re unsighUy and 
detrimental to any other property or its occupants, in the cases ofanirnals, 
vehicles, etc., adequate measures (including proper range and grazing 
techniques, seeding and maintaining natural vegetation such as dry grasses, wild 
flowers, etc.), shall be taken to maintain appropriate ground cover to prevent and 
control erosion and dust. 

7.13. Pa.rkmg. Overn:ight.parkin_g 1s pr-ohlbjted on the streets, .unless 
otherwise des·ignated by the Declarant and allowed by applicable law. Each 
Residence has a garage to be used for the parking of vehicles. Vehicles shall not 
be parked at any location within the Subdivision which would impair vehicular or 
pedestrian access, or snow removal. No unlicensed or inoperable vehicles may 
·be· stored-on· any· l:ot. Any·vehicle· improperly·parked· is· subject-to·towing-at·the· 
owner's expense. During winter months, City requires au vehicles to be off the 
street at certain times to facil'itate tirnety.·an-d·safe snow plnwing. 

7.14. No Patio I Deck Storage. No observable outdoor storage of any 
kind shall be permitted on backyard patios/decks, except for patio furniture and 
portable barbecue grills in good condition, and other items if so approved by the 
Declarant AU-approved.items shaU-conform with standards serby theDeclarant 

7 _ t5. Window Coverings. ·Every Owner of a Residence shall be 
obligated to ensure that window coverings are installed within the Residence 
within one month of purchasing or taking possession of a Residence. 
Furthermore, the Declarant may adopt and implement reasonable Rules 

_pertainin_g_ to the type,_ color, material, etc. of window coverin..9..s. Under no 
circumstances shall any cardboard, blankets, paint, or tinfoil be used as window 
coverings in the Project. 

7.16. Aerials, Antennas, and Satellite Dishes. Aerials, antennas, and 
satellite dishes larger than one meter in diameter are prohibited. One antenna or 
satellite dish smaller than one meter in diameter may be installed within the Lot. 
The-Declarant·may-create·pelicies·te-create a-hierarchy·ef-preferred·installatien 
locations to ,protect the aesthetics -of the Project. The hierarchy of preferred 
instatlafion Jocations may not ·interfere w1th :reception. 

7.17. Utility Service. All lines, wires, or other devices for the 
communication or transmission of electric current of power, including telephone, 
television, and radio signals, shall be contained in conduits or cables installed 
and maintained undergrouna·or concealed in, under, or on·buildings or other 
structures approved by the Declarant. 

7.18. Subdivision of Lots. No Lot shall be further subdivided or 
separated into smaller Lots or parcels by any Owner. 
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7:-nr --Clotlles lYrying racilities. -outside clotheslines or other outside 
fadffties for drying or airing clothes shalt not be erected, placed, or maintained on 
any Property except as allowed by Decfaran.t. 

7.20. Front Porches. Front porches are required to be maintained in a 
clean and tidy fashion. Owners may have outdoor furniture made of wood or 
metal.on.the. fr.ontp.orch .. Any. outdoor. furniture_ kep.t.on.the. fro.nt.p.or.ch.shall.b.e. 
well maintained and in good condition. The Declarant may require worn furniture 
or furniture that detracts from the theme of the community to be removed from 
the front porch. Front porches shall not be used for storage. Examples of items 
prohibited from being kept on front porches include, without limitation, bicycles, 
toys, barbecues, trash receptacles, ash trays, old furniture and anything else 
which appears unkempt, dirty, or detracts from the appearance of the Project. 

7:2-r. -ow-RoacfVetticles. -No off-road motor vehicles, including·but not 
~imited to snow mobiles, three wheelers or four wheeters may be driven on the 
roads; streets, footpaths, or warkways within the Project. 

7.22. Mailbox Banks. There will be no individual mailboxes in the 
Subdivision. USPS mailbox banks with individual mailbox lockers will be 
installed by the Declarant. Each Lot will be assigned one individual mailbox 
locker with key access. Location, size, style and quantity will be determined by 
the USPS. T:he location -of -eaeh mailbox bank shall be deemed common area of 
the Subdivision for the benefit of the Lots. 

ARTICLE VIII. LANDSCAPING AND DRAINAGE 

8,1- -Cempletion-ef-ba-nd-seaping. l=he-fr0nt-yar€1-0f--each-l0t-s-ha~l-0e--fully 
landscaped no later than one (1) year following the completion of construction of any 
Dwetlihg on any Lot. The reaf yard of each Lot fs · to be g,,-aded arn:t or fenced .. within one 
(1) year following the completion of construction of any Dwelling on any Lot and fully 
landscaped not later than two (2) years following the completion of construction of any 
Dwelling on any Lot. Thereafter, each Owner shall maintain the landscaping on its Lot in 
a reasonably neat and good condition, and all dead trees, shrubs, plants or grass shall 
be promptly removed·or replaced: "landscaping and au-grading and drainage shall be 
initiaUy designed in such a way to control water run-off so that any lot within the 
Subd1v1sion wTil not be adverse1y affected by another. 

8.2 Front Yard Landscaping. The front yard of a lot is defined as the area of 
the Lot beginning at the road pavement on any adjacent public street or roadway to a 
distance at least to the rear most_part of the Dwellin_g_ from such~public street or 
roadway. If the Lot is on a corner of two or more public streets or roadways then the 
sfde yard adjacent to the public street or roadway, aft the way to the rear property tine, 
shall be included in the area to be landscaped. All areas defined herein shall be planted 
or sodded or otherwise maintained in a natural and native material or setting. All such 
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areas shaU-be irrigated as necessary and cut or maintained·to reflect a weed:free and· 
attractive appearance. 

8.3 Trees and Park strip. A minimum number of trees (as determined below) 
shall be planted on each Lot within the time outlined in Section 8.1 Trees shall be 
deciduous tree with a minimum diameter of three-inch caliper (the diameter of the tree 
ten inches-above the top of root-ball)_, and e[g_ht foot minimum heig_ht. The tY-pes of 
trees suggested for the Project area are listed on the City's web page. Poplars, 
Russian Orives, Chinese Elves, ,Chi~ese Elm, Wee,p.i!lg WiJlows, Box Elder and any 
other tree the City does not list on its web page are strictly prohibited. Owners are 
required to show on their home site plan that is submitted to the DRC for approval, a 
tree layout plan between the curb/gutter and sidewalk, which area is known as the park 
strip. Further, Owners are required to show a note on their home site plan indicating the 
placement-of sod-and-irrigation-( sprinklingJ·within·the-park-strip. Deel a rant-will install ·the 
sidewalk shortly after the curb and gutter and road is installed. However, it will be 
Owner's responsrbrtity to cut the curb and gutter at the l'Ocation Owner choses to pVace 
the driveway within the Lot. 

In addition to the purchase price of the Lot, each Owner will be required to deposit with 
Declarant $300 dollars per tree as required by City (all tree deposits will be held in 
escrow·by the Ueclararit)'. Depending upon ·the size and.location of each Tot; ·city 
requires between two and five tr.ees to .be p~anted in each lot's park strtp (a notlfication 
of-the requ1red number oftrees per lot wHI be disclosed wlth~n the pt1rctiase-contract for 
each Lot). Declarant will keep on record a list of the accounted number of trees 
required by the City for each Lot. Declarant shall refund the deposit upon the Owner 
installing the required number of trees. Maintenance of the trees and grass within the 
park strip of each Lot is the Owner's responsibility. 

8.4 Road Rights of Way. Ea,ch Owner wm maintain the area from the edge 
of road pavement to the front Lot line as needed to supplement City maintenance to 
ensure weed control, grass and vegetation height, uniform appearance, etc. Owners 
shall maintain the respective areas in front of their Lots free of trash, debris, etc. Any 
and all damage done to the road, sidewalks and curb and gutter due to construction 

·wtttTtrrLms-isine--sule respunsibilityuf eacll respective Owner;-arn::ITepairs-shallw 
undertaken promptly and made in conformance with City standards. 

8.5 Drainage. No material change may be made in the ground level, slope, 
pitch or drainage patterns of any Lot as fixed by the original finish grading except after 
first obtaining the prior written approval of the Declarant. Grading shall be maintained at 
all times so as to conduct irrigation and surface waters away from buildings and so as to 
protect foundations and footings from excess moisture. Any drainage flows directed to 
adjacent lots should' not exceed hfstoric ffows. Owrier,s shaJI' not impede, or r.etain water 
flow in any of the natural drainage gulches. 
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8:6· -Fencing. Lots musr be finish gradect·before the installatlon offences. 
Each Lots that borders the City's open space (as depicted on the Plat) must install 
wrought iron fencing on that border, in the styre and fasflion as curren:try instaUed within 
the neighboring Hidden Canyon Estates Phase 1 Subdivision. Similar wrought iron 
fencing is preferred for the borders between each Lot. In lieu thereof, however, earth 
tone stone cultured block fencing is permitted. Side yard gates made of composite 
wood is permitted. Vinyl fences, and regardless of color, are strictly prohibited. Chain 
link factory-coated galvanized fence in either in black or green color is allowed within 
the interior of a LoUor pur,poses of a tennis .court, .swimm1ng pool, or pet enclosure; 
however, chain Hnk fencing cannot be used as perimeter fencing of any Lot. Height of 
fencing may not exceed City's requirements; provided, however, that a written exception 
may be given for tennis courts, upon request and approval of the DRC. 

-&.7 -Private-Drainage Easements-arn:t-Storm-Drarn-Systems~ T-he·Project-
contains Drainage Easements as depicted on the Subdivision Plat. The Drainage 
Easements may contain imrastr:uciure designed to coltect a-n~f divelrt' excess runoff and' 
storm water that may occur in the Project from time to time ("Storm Drain System"). As 
depicted on the Subdivision Plat, there may be multiple Storm Drain Systems within the 
Project that operate independently from one another. It is intended that these Storm 
Drain Systems be constructed in a manner consistent with the specifications dictated by 
the City, although deviations may occur if required by the City, the topography of the 
1and, or aUhe discretion of the Declarant. 

1) Easement. Each Owner of a Lot benefitted by a Storm Drain 
System shall have a right and easement over, across, above, and under the 
Drainage Easement appurtenant to their Lot for the inspection, maintenance, 
-r-epak,--and-replac-ement-0f-the-St0rm-Dra~n-System-that--seFVeS-their-L0t. 
Similarly, the City shall also have a right and easement across and under the 
Drainage Easement for the inst)"ection, maintenance andlfe(!)air ofthe Storm 
Drain System. 

2) No Building Permitted. Owners shall be prohibited from 
constructing any shed, fence, concrete pad, or other permanent or semi­
permanent structure within the designated·area ofthe·orainage·Easements. 

3) 'Mainlenance 'Duty o'f 'Lol Owners. Eac.h 'Lot Owner benefitted 
and served by a Storm Drain System shall have a duty to maintain the portion of 
the Storm Drain System that crosses such Owner's Lot. This maintenance duty 
shall include the obligation to routinely clean and clear all drain connections into 
the Storm Drain System includin_g the Lot Owner's_yard drain and roof drain 
connections, if any. Owners shall take precautions to prevent debris from 
entering their Storm Drain System. 

4) Costs of Repair and Replacement. The costs to repair or replace 
a Storm Drain System shall be borne by those parties benefitted thereby in 
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proportion ·to "the· benefit received: -Notwithstanding ·the ·foregoing, if the need; ·tor 
repair or replacement of a Storm Drain System results from an Owner's abuse, 
neglect, failure-to-maintain, or negligent or intentionaf.acts, then the cosf of repair 
or replacement shall by borne exclusively by the responsible Owner. 

5) Notice of Repair. If the need arises for repair or replacement of a 
Storm Drain System, the Owner conductir19_ such repair or replacement shall 
follow the followin_g notice procedures prior to performing any repair: 

(a) Non-EmeTgency Repair. An Owner discovering the need 
for repair to the Storm Drain System shall notify the other Owners 
benefited thereby and shall submit to them the estimated cost of the repair 
prior to performing any repairs or incurring any costs. The notified Owners 
·shal1-nave--thirty·(S0)-ctaysi:o-cond-ucttheir-own-investigation-into-ttTe-need-
for the repair and the estimated costs. If an Owner does not dispute the 
need for repair or th.e estimated' repair costs, then such: Own.er: shalt 
contribute his/her proportional obligation of the cost to repair within thirty 
(30) days of receiving the notice. If an Owner disputes the need for repair 
or the estimated costs, then it shall follow the Dispute Resolution 
procedures outlined in subsection 6 below. After the expiration of thirty . . . 
(30) days from notifying the other benefitted Owners, an Owner may 
endeavor to.repair ;the Storm Dram System and seek reimbursement from 
the other benefitted Owners as provided herein. 

(b) Emergency Repair. If the need for repair or replacement of 
a Storm Drain System is necessary to prevent imminent harm to an 
-Owner'-s-preperty; then-s-uch-0wner-may-act-t0-r-epair--the-St0rm-Drain­
System without being subject to the thirty (30) day notification and 
respOflSe period lieEJlil:ifed aoo,ve. Mi i is detetrniRed if;taf att Owner's 
actions in making the emergency repair were in good faith and the costs 
incurred were economically sound, then the other benefitted Owners of a 
repaired Storm Drain System shall be obligated to reimburse the repairing 
Owner for his/her repair costs incurred according to each benefitted 
·owner's proportional' ooligation. 

(c) Failure lo Dispute. 'Ff-an Owner ,r,ecet¥es notice re,gar-cfin,g 
the need to repair a Storm Drain System and fails to contest the contents 
of the repair notice according to the Dispute Resolution procedures in 
subsection 6 below within thirty (30) days of receiving the repair notice, 
then such Owner shall have waived his right to dispute the contents of the 
repair notice and shall be obligated to the other Owner(s) for his/her 
proportion of the repair costs. 
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(a) -Failure-to-Notify. ·If an-owner incurs costs·to repair a·storm 
Dram System and fafis to n.ottfy the other Owners prior to ;rrcurring such. 
costs as required a-bovec, -then sueh-Owner. shaft not be enU!fed to recover 
the costs of repair or replacement from the other benefitted Owners. 

6) Dispute Resolution. If any dispute arises in connection with the 
maintenance, repair, and replacement of the Storm Drain System, the followin_g_ 
procedures shall apply: 

(a) Owners shall meet in good faith and attempt to resolve such 
dispute amicably. In doing so, the Owner initiating a claim or dispute with 
another Owner(s) shall first notify the Owner(s) in writing stating plainly 
and concisely: (i) the nature of the claim, (ii) the basis of the claim, (iii) the 
-proposed-remedy; anel·that·the·aelvefSe·party-shall·have-thirty-(30)·elays to· 
resolve the claim. 

(b) In the event that the dispute is not resolved within thirty (30) 
days following the notice required in subsection (a) above, the dispute 
shall be submitted to mediation. Mediation is a process in which the 
parties meet with an impartial person who helps to resolve the dispute 
informally and·confiaentially. The parties willjointly appoint an acceptable 
mediator and share equally in the cost of such mediation. The parUes jn 

Nie dispute must ~-gree before atly med:iation settlement •s ,bind1ng. ff 
mediation fails, then the disputing parties may proceed with any other 
legal remedy available, including the commencement of a legal action. 

7) Enforcement. The restrictions, covenants.and oblig_ations in this 
Section 8.7 are for the benefit of each Lot Owner in the Proiect and they shall 
inure to and pass wnh each and every k.ot and shaft run with the land and shaLlr 
appry to and brnd the respective successors in interest of Dedarant. Each Owner 
by acceptance of a deed in the Project, whether or not it shall be so expressed in 
such deed, is deemed to have accepted all of such restrictions, covenants and 
obligations and agrees to contribute its proportional share of the costs to repair 
·or·replace·a-Storm·Drain·-System: -Each·0wner-hereby-agrees-that·such-Storm· 
Drain System costs shall be a charge on the land and shall be a continuing lien 
upon:toe .. 1Lot df any Owner who'tlas failea to contribute its proportional share of 
repair or replacement costs. The Owners within the Project shall be entitled to 
pursue a lien against a delinquent Owner who fails to pay its proportional share 
of repair or replacement costs to the fullest extent permitted by law. Each 
Owner's share of the repair or replacement costs shall also be the personal 
obligation of the person who was the Owner of such property at the time when 
the repair or reptacement occurred. Sub1ect to the rnspute Resotutioo section set 
forth above, each Owner shalthave the right to pursue a legai action to 
personally recover from another delinquent Lot Owner to the fullest extent 
permitted by law. 
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·a~a--c;-arbage-Receptacles 

1) No garba~ cont'aihers or receli)tacles widl·,be storedliin the f,r,ont yard,o~ 
a Residence. All garbage containers or receptacles must be stored behind a 
fence or gate in the back yard or in a garage of the Residence. 

2) All garbage containers or receptacles can be placed on the street after - - . . 
5:00 p.m. the day before the scheduled pick-up day for disposal. All garbage 
contaFners or Iece,ptacies are io be removed trom the street by 6:00 p.m. the day 
of scheduled pick-up. 

ARTICLE IX. ENFORCEMENT AND NON-WAIVER 

-9,1- -Right-of-Enfos:cement. At-an-Ow.ner's-Qwn-ex.pense,-Declarant-shall­
have the right to enforce by proceedings at law or in equity, each provision of this 
Declaration against the !Lot whicl\ is Slllbj~et to the 1De.clBi11atiornowned·by such. owner, 
includrng the right to prevent any violation of such, and the right to recover damages 
and other sums for such violation(s). Such rights shall apply regardless of when the Lot 
became subject to the Declaration and regardless of the Owners thereof. Such right of 
enforcement shall include both damages for and injunctive relief against the breach of 
any such provision. 

9.2 Vio1ation a 'Nu'isance~ Every act-0r omission whereby any prov1sion of 
this Declaration is violated in whole or in part, is hereby declared to be a nuisance and 
may be enjoined or abated by any Owner, at such Owner's own expense, or by 
Declarant at the expense of the Owner of the Lot which is violation of the provisions of 
this Declaration, whether or not the relief sou_g_ht is for n~g_ative or affirmative action. 
However, only Declarant and the duly authorized agent may enforce by self-help any of 
the pro~tSions of this Oec!aration and then only i1f such self-h:etp is pieceoed by 
reasonabfe notrce to the Owner rn violatfon. 

9.3 Violation of Law. Any violation of any federal, state or local law, 
resolution or regulation pertaining to the ownership, occupancy or use of any property 
-subject-herete-is-declaFed-te-be a-vielatien-ef-this-0eelaratien-and-subject-te-all-ef-the­
enforcement provisions set forth herein. 

9.4 Enforcement. Declarant may bring any action at law or equity in any 
court available to it under the statutes of the State of Utah for enforcement of any 
provision of this Declaration. Declarant shall collect an enforcement fee upon the 
purchase of each Lot, and the first day of each year thereafter Declarant shall collect 
an eriforcemerirfee of$TOO-:-OO-for each Tot: All such Tees Sha Ir be ·helcf by-□·eciararirfor 
the cost of legal counsel if enforcement of the RestricUve Covenants becomes 
necessary. 
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-9~5 Remedies -c-umulative. -Each remedy provided-bfthis-D-eclaration is 
cumulative and not exdusi.ve. 

9.6. No waiver. The failure to enforce any provision of this Declaration at any 
time shall not constitute a waiver of the right thereafter to enforce any such provision or 
any other provision hereof. 

ARTICLcX:. SPECIAL UECLARJ(N1RfGflTs-

Hl. ~. lmp.rovefllfents. Declarant he.reby -reserves the i1g'f:it, without otligaaon, to 
construct: 

1) Any improvements shown on the Plat; and 

2r Any otherbuilaings, structures, or improvements tharDeClarant 
desires to construct on the Parcel, or any other real estate owned b..y 
Declarant, re.gardless of whettler the same ever become part. at the Project. 

10.2. Other Special Declarant Rights. Special Declarant Rights are those 
rights reserved for the benefit of the Declarant in this Declaration and shall include, 
amon_g_ others, and re_g_ardless of anythi119_in the Declaration to the contrary, the 
following rights which shall remain in effect for the maximum period allowed by law: 

1) the right to maintain sales offices, model Residences, and signs 
advertising the Project or any Residence at any location in the Project. 

10: 3: -Exeroising-Specia I-Dec Iara nt-Rights-. -Declar-a nt-may-exerclse ·the· 
Special Declarant Rights at any time prior to the later to occur of the date on which the 
Period of Oecfarant Conitmf,expires or, ff:le date when .. ffle 19ecrarant irefinq·wiish:es such 
rights in writing. Declarant may exercise its Special Declarant Rights in any order, and 
no assurance is given as to the order in which Declarant will exercise them. If Declarant 
exercises any Special Declarant Right with respect to any portion of the Property, 
Declarant may, but is not obligated to, exercise that Special Declarant Right with 
respecno any other portion ofthe-Property. -Notwithstanding anything tc,the contrary 
contained in this Declaration, Declarant may exercise any Special Declarant Right 
desor-ibed •in :fhiis Arftdle a Rd any o'fher -rit§Jlh'.t ,r-eserveLll to '1the .Oeclarant ,in this Declarat1on, 
without the consent of any of the Owners. 

10.4. Interference with Special Declarant Rights. No Owner may take any 
action or adopt an_y Rules that interferes with or diminishes an_y Special Declarant rig_ht 
contained in this Declaration without Declarant's prior written consent. Any action taken 
in violation of this Article shaU. be nuJK and void aru:U:i,ave oo frn:ce or; effect. 
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-ro~5. -rransTer oTS-pecia11leclarartfRigttts. The Declararit may·transfer, 
convey, or assign its rights created or reserved under.this Declaration to any Person. 
Such transfer, conveyance, or .assrgnn;ient shaU be. effective upon recording in the 
office of the Utah County Recorder. At the time Declarant has sold all Lots, a vote of all 
Owners shall be taken to "vote" for the Person(s) to hold and enforce the rights created 
or reserved to Declarant under this Declaration. A vote of 67% of all Lots shall be 
required to enact such replacement. 

1 O .6. Chang.es by Oeelarant. Noth:iflg conta1ned in ith1s Declaration shall be 
deemed to affect or limit in any way whatsoever the right of the Declarant, 1ts 
successors or assigns, to sell or to change the location, design, method of construction, 
grade, elevation, or any other part or feature of a Lot and Residence prior to the 
contracting for the conveyance of the Residence to a purchaser. 

-ro-. 7: ·votihg. During the -Period· c>fO-eelararit··control; any matter voted upon by 
the Owners shalt not become effective unless th.e matter is approved in. writing by the 
Declarant 

10.8. Easements Reserved to Declarant. 

1) Declarant hereby reserves to itself, its successors and assigns, 
non-exclusive easements and rights of way over those strips or parcels of land 
.clesignared or.to be desig.nated on file Plat as "Public Utility Easemeir~t," or "PUE" 
or otherwise designated as an easement area over -any road on the Project, and 
over those strips of land running along the front, rear, side and other Lot lines of 
each Lot shown on the Plat. This reserved easement is in additional to the rights 
in the PUE areas conferred on providers of public utility services by Utah law. 

·2)' -Oeclararithereby reserves·to itself; its successors and·assigns, an 
easement for the instalta~io:n, cm:istmctio111r, ma1i1ntefll!ance, reconst11uetio11 and 
repair of public and private uti<titie.s to se,ve the Projed and tt::ie lots therein, 
including but not limited to the mains, conduits, lines, meters and other facilities 
for water, storm sewer, sanitary sewer, gas, electric, telephone/data, cable 
television, and other public or private services or utilities deemed by Declarant 
necessary or advisable to provide service to an_y Lot, or in the area or on the 
area in which the same is located. 

3) Oeciarant reserves unto 1tseff and its successors and ass1gns, the 
right to dedicate all of said roads, streets, alleys, rights of way, or easements and 
storm water management reservation, to public use all as shown on the Plat. No 
road, street, avenue, alley, right of way or easement shall be laid out or 
·constructed-through·or-across·any·lot-or·lots·in·the·Project·except-as·set-forth·in· 
this Declaration, or as laid down and shown on the Plat, w~thout the pri.or wcitten 
approval of the Declaran.t 
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LI)- ·oeclaranrfutther reserves unto itself ancf its successors anct· 
assigns, the right at or after the time of grading of any street or any part thereof 
for-any purpose, to eAteF 1.:1pon1 any abl!.ltlfng: lot and( grade a p:ortihn: of such lot 
adjacent to such street, provided such grading does not materially interfere with 
the use or occupancy of any structure built on such Lot, but Oeclarant shall not 
be under any obligation or duty to do such grading or to maintain any slope. 

"ARTfCtcXI: 1UGFITSUTTIRSTMORTGJrocc 

tNlo!wifhslandijng anytmn_g contrary cuntaijned herein, the fdtlow4ng provisions 
apply: 

11.1. Title in Mortgagee. Any first Mortgagee who obtains title to a Lot pursuant 
to the remedies provided in the Mortgage or foreclosure of the Mortgage will not be 
liable for such Lot's Assessments or charges which accrue prior to the acquisition of title 
of sucb. Lot by the Mortg;~. Howeveli, sucfl flt.st Mortgagee smart be responsibl.~ fnr 
Assessments fevied wfore if hotd's titre to tile Lot. 

11.2. Notice of Default by Lot Owner. In the event an Owner neglects for a 
period of sixty (60) days or more to cure any failure on his part to perform his obligations 
-un€1erthis-DeelaFati0n; -the-Declarant; -upen-written-reque-st-from-the-Mertgagee, shall­
give written notice of such fact to the Mortgagee covering such Owner's Lot. 

11.3. Abandonment, Termination, Etc. Unless all of the holders of first 
Mortgages on the individual Lots have given their prior written approval, no Owners 
acting as a group shall be entitled by act, omission, or otherwise to abandon or 
terminate the Project. 

71:RTICtcXlt RIGHT OF ENTRY· 

12.1. The IDectafaot s~rn liliave. ~e rrght at al~ times upon reasona!Dle notice of. at 
least 48 hours to enter upon or into any Lot or Residence, without trespass, and 
regardless of whether or not the Lot Owner or Occupant thereof is present at the time, 
to abate any infractions, to fulfill its responsibilities, to exercise its rights, to make repairs 
or correct an_y violation of an_y of the Declaration, and in connection therewith shall have 
the further right to assess all costs incurred against the Owner. Notice shall not be 
necessary ~n case ot an emergency orig·inat1ng in or threareming such Resjdence or any 
other part of the Project, ·including the sound or sight of running water in a Residence, 
the smell or sight of smoke in a Residence, abnormal or excessive noises; and foul 
smell. Owners shall be responsible for any costs incurred by the Declarant as a result of 
entering upon a Lot or into a Residence under this Section and shall indemnify and hold 
·harmless·the·DeclaranHor-all·damages·related·to·such·entry;·except-for-such·damages 
resulting from recklessness or bad faith. 
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~ICLcXlll:-MISCEtLANEOtJS 

13. 1. I!!!n• This @eclaration as the same, may be amended,.f.r:om. tftne to time 
hereafter, including all of the Restrictive Covenants hereof, shall run until December 31, 
2030. Thereafter, this Declaration, including the Restrictive Covenants hereof shall be 
automatically extended for successive periods of ten years each, unless amended or 
extin_g_uished QY a written instrument executed Qy the Owners of at least sixty-seven 
percent (67%) of the Lots and recorded in the office of the Utah County Recorder. 

13.2. 'Mortgage -Proteclion. Nothing herein contained, and no vlo1ation of these 
covenants, conditions and restrictions, shall invalidate or impair the lien of any mortgage 
or deed of trust, given in good faith and for value. 

1-3--.3: -Amendment: 

1) Speeial, Mortgagee Provisfons. No amelil'dmem oft Section 1:3.2 
shall be effecti"ve as to any Benefi'cfary who does not join in the execution 
thereof, provided that the Beneficiary's Deed of Trust is Recorded prior to the 
recordation of such amendment; provided however, that after foreclosure or 
conveyance in lieu of foreclosure the property which was subject to such Deed of 
Trust, shalrbe subjecno such amendment -No amendment ofthis DeClaration 
shaU be effecbve unti~ executed ana recorded in the real property records of Utah 
Counll:y ~" ·the. ma,-;mer -h.eremafter,prnvided. 

2) By Declarant. Except as provided in Section 13.3(1 ), this 
Declaration may be amended only by Declarant during the period of Declarant 
control. If Declarant wishes to amend this Declaration,_it shall first_gjve at least ten 
(10) days written notice to each Owner of a Lot then subject thereto of the time and 
place of a hearing, to be nelo to considec such amendment. Such notfice may be 
given in person or by mail. ff such notice rs given by mair, the effective date thereof 
shall be the third (3) day (other than a Saturday, Sunday or legal holiday) after such 
notice shall have been deposited in the United States mail, postage prepaid, and 
addressed to the residence of such Owner in Lone Peak Canyon Subdivision. If the 
Owners-orseventy.:five-p-ercent (75%)-ormore-orthe-l.:ots- whictrorrthe-ctate-orsuch­
heari ng were subject to this Declaration, by written notice delivered to Declarant 
w~thill fifteen,(,115} days after such'.'heann@ objeoUo~the ameodment,prQp.oseGI by 
Declarant it shall not become effective. No amendment shall be effective until there 
has been recorded, in the real property records of Utah County, an instrument 
executed and acknowledged by Declarant setting forth the amendment and certifying 
that the above mentioned notice and hearing_ was g_iven and held and that Declarant 
did not within twenty-five (25) days after said hearing receive written objections to 
the amendment from the Owners of seventy--tive percent (75%) Ol: more of said Lots, 
as aforesaid. 
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·3) -S-y-Owners. ·Excepr as providect· in ·sections T3:3{1} anct·-r3:3"(2), 
this Deeraratior-t may ll>e amended by the recording. in.. the Utah. County real 
property records of an instrument executed an& acl<nowledgecfby the Owners of 
at least seventy-five percent (75%) of the Lots subject to this Declaration at the 
time of the amendment. 

4). Common Owners. For_purnoses of Sections 13.3(;2)_ and 13.30) 
above, if more than one Person holds title to any Lot jointly or in common, the 
vote 'Mltt:i respedVto saioULot snam_;be 'held 'liil :tBe same manner. However, neither 
fractional votes nor sp·lit votes shall be allowed, and all joint or common Owners 
must object in writing to the proposed amendment under Section 13.3(2), or 
approve in writing the proposed amendment under Section 13.3(3), as the case 
may be, or the vote with respect to such Lot shall not be counted. 

-1-3)t ·1nterpretat1on. The provisions ofthis·Declaration shall"be liberally 
construed to effectuate thei.r purposes of creating, a uniform plan for the 
development ot the lots subject hei:eto and pmmotingt and, effectuating. tbe 
fundamental concepts of Lone Peak Canyon Subdivision as set forth in the 
RECITALS and DECLARATION of this Declaration. This Declaration shall be 
construed and governed under laws of the State of Utah. 

·r3:5_ ·construction ancfS-everat>ility. The captions Which precede the 
Articles and Sections of this Declaration are for convenience only and shalJ in no 
way affect the manner 1io whidh ay_ prov:i~on heredf is construoted. Whenever the 
context so requires, the singular shall include the plural, the plural shall include 
the singular, the whole shall include any party thereof, and any gender shall 
include the other gender. The invalidity or unenforceability of any portion of this 
Declaration shall not affect the validity or enforceability of the remainder hereof. 

13.6. Notices. Any notice req,uiredt or ioermittecUo be given to any· 
Owner or Member according to the provisions of this Dedaration shatr be 
deemed to have been properly furnished if personally delivered, emailed, or if 
mailed, postage prepaid, to the Person who appears as an Owner, at the latest 
email or mailing address for such Person appearing in the records of the 
·Association-atthe-time-notice·is-sent ·If-no-mailing-address-has-been-provided~ 
the Lot owned by said Owner shall be used for notice purposes. 

13. 7. Consent in Lieu of Voting. In any case in which this Declaration 
requires authorization or approval of a transaction the assent or affirmative vote 
of a stated percentage of the votes present or represented at a meeting, such 
requirement may be fully satisfied by obtaining, with or without a meeting, 
consents in writing to such transaction from Members entitled to cast at least the 
stated percentage of alt membershifl?' votes outstandrhg iill fhe Assodatron. The 
fonowing additional provrsions shan govern any apptt'ca-fi'on of tt'lis Section: 
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-1} /\U-necessary consents musrbe obtained·priorto the expiration of 
sixty (60) days a.fter. t~e fir:st cmisen,t is gwen..by an.y Memibei. 

2) The total number of votes required for authorization or approval 
under this Section shall be determined as of the date on which the last consent is 
signed. 

·3) Exceptas provided·in·the·to11owing sentence, any change in 
ownership of a{.ot wh•i<m ocoars after oor1sent -has 'been obtained from tne 
Owner thereof shall not be considered or taken into account for any purpose. 

13.8. Covenants to Run with Land. This Declaration and all provisions 
hereof shall constitute covenants to run with the land or equitable servitudes, as 
the case ma_y_ be, and shall be bindin_g_ L!POn and shall inure to the benefit of all 
parties who hereafter acquire any interest in a Lot or in the Common Areas shall 
be subject to the terms ofithis DecVcWati.oITTi arn.-d the prmvisiolilS of any Rules, 
agreements, instruments, and determinations contemplated by this Declaration; 
and failure to comply with any of the foregoing shall be grounds for an action by 
the Declarant or an aggrieved Owner for the recovery of damages, or for 
injunctive relief, or both. By acquiring any interest in a Lot, the party acquiring 
such· interest-consents ·to; ·and-agrees ·to-be·bound-by; ·each· and-every·provision· 
of this OecJaration. 

13.9. Insurance by Owner. Each Owner shall insure his/her Lot, 
Residence, any and all Lot improvements, and personal property. 

13.10. Security. The Declarant shall in no way be considered an insurer 
or guarantor of security within or relating to the -Property, and.the Declaranr shall" 
not be held liable for any toss Ol'i damage by rea:sOlll• of. afl..y faHt1ie to provide 
adequate security or any ineffectiveness of security measures undertaken. 
Owner or Occupant agree by purchasing a Lot in this Project, Declarant is not an 
insurer of the safety or well-being of Owners or Occupants or of their personal 
property, and that each Owner or Occupant assumes all risks for loss or damage 
to persons,.the Lots, and to the contents of improvements located thereon. 

EAChl OWNER AND OOCUPANT UNDERST .A:NDS AND ACKNOWiLEOGES 
THAT THE DECLARANT HAS NOT MADE ANY REPRESENTATIONS OR 
WARRANTIES OF ANY KIND AND THAT EACH OWNER OR OCCUPANT HAS 
NOT RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, 
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF 
MERCHA-NTABILITY·OR-FITNESS POR·ANY-·PARTICUlAR·PURPOSE, 
RELATlVE TO THE SECUfUTY OF THE PROJECT. 
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-t3-_-ft. cffective-0-ate. The Deelaration and-any amendmenr hereof shaU­
take effect upon its be~ng food-for recor:o fn Ure office of Ure County Recorder oi 
Utah County, Utah. 

CERTIFICATION 

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and 
year first above written. 

t...one Pea'J< Canyon Development, um·ited Liability Company 
a U h limited liab'lity company 

By: _._---+-<---'-------+---,,__ 

DavidJC 
Manager 

STATE OF UTAH ) 
-ss. 

COUNTY or !W~"~ 

On :I v\.I ~, 2019, David K. Mast personally appeared before 
me and proved on t e basis of satisfactory evidence to be the person whose name is 
subscribed-to in-this document; and acknowledged·tharhe executed-the same in-his 
capacny as Manager of l.ooo Peak Can.yo~ Development, L.m:~o Uabmt,y Company. 

-=== 
NOTARY PUBLIC 

,._.p,,, ,, KEVIN ZIEMBA 111, .. ... \ Notary Public - State of Utah 
\, '""' _ Comm. No. 692871 
~ •••• . :' My Commission Expires on 

'----~:::~ Jan 12, 2021 
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EXHIBIT 2 

LONE PEAK CANYON SUBDIVISION LEGAL DESCRIPTION 

BEGINNING AT A POINT WHICH IS NORTH 00°08'40" EAST ALONG THE QUARTER SECTION LINE 
A DISTANCE OF 1782.96 FEET AND WEST 12.18 FEET FROM THE SOUTH QUARTER OF SECTION 
10, TOWNSHIP 4 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN, AND RUNNING 
THENCE NORTH 11 °58'56" EAST 4.62 FEET TO THE POINT OF A 528.00 FOOT RADIUS CURVE TO 
THE LEFT; THENCE ALONG SAID CURVE A DISTANCE OF 109.09 FEET THROUGH A CENTRAL 
ANGLE OF 11 °50'16" (CHORD BEARS NORTH 06°03'48" EAST 108.90 FEET); THENCE NORTH 
00°08'40" EAST ALONG THE QUARTER SECTION LINE A DISTANCE OF 426.29 FEET TO THE POINT 
OF A 300.00 FOOT RADIUS CURVE TO THE LEFT; THENCE ALONG SAID CURVE A DISTANCE OF 
173.90 FEET THROUGH A CENTRAL ANGLE OF 33°12'44" (CHORD BEARS NORTH 16°27'42" WEST 
171.47 FEET); THENCE NORTH 33°04'04 11 WEST 103.76 FEET TO THE POINT OF A 250.00 FOOT 
RADIUS CURVE TO THE RIGHT; THENCE ALONG SAID CURVE A DISTANCE OF 145.12 FEET 
THROUGH A CENTRAL ANGLE OF 33°15'34" (CHORD BEARS NORTH 16°26'17" WEST 143.09 
FEET); THENCE NORTH 59°45'46" EAST 1280.24 FEET; THENCE SOUTH 1914.37 FEET; THENCE 
NORTH 89°59'56" WEST 735.56 FEET; THENCE NORTH 341.92 FEET; THENCE WEST 238.33 FEET 
TO THE POINT OF BEGINNING. 

CONTAINS 35.062 ACRES, MORE OR LESS 
72 LOTS 
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--e-XHtBli "A"-

t:.egal'. Dascr.i ptf Offl( of the Property 

All of Lots 1 through 72, inclusive, of the Lone Peak Canyon Subdivision, 
according to the official plat thereof on file and of record in the office of the Utah County 
Recorder. 
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cXrllBfi''B''-

ntustrat[ons Of.Tne Types 0£'. Extenror Elevations And .1nmsh:es i::nat Woulct.. 
Comply With The Standards Set Forth In Section 2.1. 
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.Jeffery sm;th 
Utah County Recorder 
2020 Nov 13 12:15 PM FEE 166.00 BY MG 
RECORDED FOR Metro National Title 
ELECTRONICALLY RECORDED 

Lone Peak Canyon Subdivision Addendum No. 1 

ARTICLE VIII. LANDSCAPING AND DRAINAGE 

8.2 Front and Rear Yard Landscaping. No gravel rock natural desert 

landscaping will be allowed in place of sod or grass. Both Front, Rear and Side 

Yards are to be sodded or planted grass. This prevision is added to the existing 

conditions of the Recorded CC&R's of Lone Peak Canyon Subdivision. 

See Draper City Tree Ordinances for approved tree's list. 

Effective Date: September 30, 2020 

CERTIFICATION 

In Witness Whereof, Declarant has executed this Declaration the day and year 
first above written. 

Lone Peak Canyon Development, Limited Liability Company, A Utah Limited 

State of Arizona ] ss. 

County of Maricopa ] ss. 

On /,/ IJleJMher ID ,2020 Judy C. mast personally appeared before 

me and proved on the basis of satisfactory evidence to be the person whose 

name is subscribed into this document, and acknowledged that she executed the 

same in her capacity as Manager Member of Lone Peak Canyon Development, A 

Limited Liability Company. 

OFFICIAL SEAL 
L.ANNY A NELSON 
Notary Public -State of Arizona 

MARICOPA COUNTY 
My Comm. Expires Feb. 27, 2021 

Notary Public 
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All of Lots 1 through 72, inclusive, of the Lone Peak Canyon Subdivision, 
according to the official plat thereof on file and of record in the office of the Utah County 
Hecoraer. 
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Lone Peak Canyon Subdivision Addendum No. 2 
ftl.'ic.-e\ J/:ooz;o\3q 

ARTICLE II. ARCHITECTURAL STANDARDS 

2.1. Architectural Standards for Dwellings 

Roof pitch or modern, contemporary homes, often referred to as the "Australian" and "Prairie" 
look, often built by luxury home builder Toll Brothers, is hereby amended via the Lone~Peak 
Canyon Subdivision (LPCS) and its Covenants, Conditions and Restrictions (CCR's) is changed 
to read 3 ½ inches per foot, (3 / 12) minimum pitch roof slope. See attacbed Exhibit One 
as planned for LPCD lot 47 with 3 I 12 roof pitch for example. 

This Addendum No. 2 applies to all of the Lone Peak Canyon Subdivision, Draper Utah 
according to the official Final Plat thereof on file with Utah County Office of the City Recorder 
will apply effectively this February 1, 2021. See Exhibit Two, Lone-Peak Canyon, Final 
Plat. 

CERTIFICATION 
-t;J, 

On this .,;21 day of January 2021 Judy C. Mast personally appeared before 

me and proved on the basis of satisfactory evidence to be the person whose 

name is subscribed Into this document, and acknowledged that she executed the 

same In her capacity as a Member of Lone Peak Canyon Development, A Limited 

Liability Company 

·~ 
-~c..::..==-(,,l'-1---'-=-~'----------' Its Member, 

on Development, A Limited Liability Company 

Notary Signature b,4JI~. (seal 

My commission expires ~?/?1/,f){)'>/ Maricopa County, Arizona 

OFFICIAL SEAL 
l..ANNY A NELSON 
Nouiry Public • Stalo of Arizona 

MARICOPA COUNTY 
My Comm. Expires Feb. 27, 2021 

Pl 5' -
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All of Lots 1 through 72, inclusive, of the Lone Peak Canyon Subdivision, 
according to the official plat thereof on file and of record in the office of the Utah County 
"Recorder. 
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Draper, Utah 84020 

THIRD AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS, AND 

RESTRICTIONS 
For Lone Peak Canyon Subdivision 

THIS AMENDMENT to the Declaration of Covenants, Conditions, and Restrictions for 
Lone Peak Canyon Subdivision is executed on the date set forth below by the Declarant, Lone 
Peak Canyon Development, Limited Liability Company, a Utah limited liability company 
("Declarant"). 

WHEREAS, certain property in Utah County, Utah, known as the Lone Peak Canyon 
Subdivision is subject to certain covenants, conditions, and restrictions pursuant to the 
Declaration of Covenants, Conditions, and Restrictions recorded on August 1, 2019, as Entry No. 
72528:2019 in the records of the Utah County Recorder, State of Utah; which has been amended 
by that certain Lone Peak Canyon Subdivision Addendum No. 1 recorded on November 13, 
2020, as Entry No. 179913:2020; and that certain Lone Peak Canyon Subdivision Addendum 
No. 2 recorded on February 5, 2021 as Entry No. 22976:2021 (collectively, the "Declaration"); 
and 

WHEREAS, the Declarant, having obtained any and all approvals necessary pursuant to 
the Declaration, desires to amend the Declaration as more fully set forth herein; 

NOW, THEREFORE, the Declarant hereby amends the Declaration as follows: 

Section 2.2 (Minimum Dwelling Size) of Article II (Architectural Standards) is hereby 
amended as follows, with additions denoted as bolded and underlined and deletions denoted as 
[ enclosed in brackets and stricken through]: 

2.2 Minimum Dwelling Size. No Dwelling shall be permitted where 
the floor area of the Dwelling, exclusive of attached garages and open porches, is 
less than the following measurements: (a) for a single-story Dwelling, 2,600 feet, 
not including basement area; Q!..(b) for two-story Dwelling, 2,000 square feet on 
the main floor and 1,600 square feet on the second floor, not including basement 
area; however if the footprint (main level) of the Dwelling exceeds 2,600 
square feet, then the amount of the square footage on the main level that is 
over 2,600 square feet may be applied (credited) to reduce the minimum 
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square feet required on the second floor; for example, for a two-story 
Dwelling with a main level (footprint) of 3,000 square feet not including 
basement area, the square footage of the second floor may be reduced by 400 
square feet down to a minimum size of 1,200 square feet. 

Lots 1 through 9 (as shown on the Plat) may reduce the size of the 
Dwelling as much as twenty percent (20%) below the floor area standards set 
forth above. [The DRC may vary those minimum requirements if, for example, a 
rambler type home substantially exceeds the main level (minimum square foot) 
allowances, in which case the second level (m-i:Bimum square foot) allowance may 
be reduced.]In other words, for Lots 1 through 9, a single-story Dwelling (not 
including basement) may have a minimum square footage of no less than 
2,080 total, with a main floor of no less than 1,600 square feet and a second 
floor of no less than 1,280 square feet; provided however that if the footprint 
(main level) of a two-story Dwelling on any of Lots 1 through 9 exceeds 1,600 
square feet, then the amount of the square footage on the main level that is 
over 1,600 square feet may be applied (credited) to reduce the minimum 
square feet required on the second floor; for example, for a two-story 
Dwelling located on any of Lots 1 through 9 with a main level (footprint) of 
1,800 square feet not including basement area, the square footage of the 
second floor may be reduced by 200 square feet down to a minimum size of 
1,080 square feet. 

Declarant hereby certifies that it has complied with the provisions of Section 13.3(2) of 
the Declaration with respect to this Amendment. Except as otherwise expressly provided herein, 
the Declaration shall remain in full force and effect. 

[The remainder of this page intentionally left blank; signature page follows] 

2 
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IN WITNESS ~HEREOF, ~larant has executed lhis Third Amenilinent to lhe 
Declaration as of the __!_!2_ day of , 2022. 

LONE PEAK CANYON DEVELOPMENT, 
Limited Liability Company, a Utah limited 
liability company 

STATE OF UTAH ) 

UTAH COUNTY ) 
.ss. 

By:~---------'r--1'-----------
David K. Mast, Managing Member 

On the / 6 day of ~ , 2022, David K. Mast personally appeared before me, who 
being by me duly swornditate that he is the Managing Member of Lone Peak Canyon 
Development, Limited Liability Company, and acknowledged to me that the foregoing 
instrument was executed by him on behalf of the Declarant, upon duly-granted authority, for the 
purposes set forth therein. 

~,-:ihdlf&a 
Notary Public 

3 
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Exhibit "A" 

All of Lots 1 through 72, Lone Peak Canyon Subdivision, according to the official plat thereof 
on file and of record in the office of the Utah County Recorder. 
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This DECLARATION-OF COVENANTS; CONDlTIONS; AND-RESTRICTIONS 
FOR Lone Peak Canyon Subdivision ("Declaration") is made and executed this 31st 

day of July, 2019 by Lone Peak Canyon Development, Limited Liability Company, a 
Utah limited liability company ("Declitrant"). 

RECITALS 

A Capitalized·terms in this Declaration are defined in Article r. 

·s. The real property situated in Utah Coun\y, Utah, described in Exhibit "A", 
attached to and incorporated in this Declaration by reference (the "Property"), is 
hereby submitted, together with all Residences, buildings, and improvements 
previously, now, or hereafter constructed on the Property, and all easements and 
rights appurtenant thereto,_to develop the Property_ for single family_ residential 
use that shall be known as the, Lone Peak Canyon Subdivision (the "Project"). 

C. Declarant is the owner of the Property subject to this Declaration. 

D. Declarant intends that the Owners, Occupants, Mortgagees, and all other 
persons hereafter acquiring any interest in the Property shall at all times enjoy 
the-benefits of, and·shall'holdtheir interestsubjecno this Declaration, Which is 
-recorded in ftirtt:leranoe of creating-a residential community in which the 
Prop,erty's natural beauty shallI be substantially preserved to enhance the 
desirability of living in the Subdivision and to increase and preserve the 
attractiveness, quality and value of the Improvements therein. 

£ .. .Declarant.her.eb.y. desires-lo.Emtablish.for . .the.mutual .benefit of _all.future. Owners. 
and Occupants of the Project, certain covenants, conditions, restrictions, 
easements, rights, privileges, assessments and liens as set forth herein 
(collectively the "Restrictive Covenants"), which shall run with and be a burden 
upon the Property. 

F. By filing this Declaration, Declarant does not intend to create a community 
association, ·homeowners association, or any non-profit entity ofany'kind·that 
would create a membership interest for the Lot Owners. 

[11ECLARATION 

NOW, THEREFORE, Declarant hereby declares that the Property, which may 
sometimes be referred to herein a:, "Lone Peak Can_y_on Subdivision," is and shall 
henceforth be owned, held, conveyed, encumbered, leased, improved, used, occupied, 
and enjoyed subject to the following Restrictive Covenants. The Restrictive Covenants 
are in furtherance of; and the same shall constitute a general plan for the ownership, 
improvement, sale, use, and occupancy of Lone Peak Canyon Subdivision and are also 

3 
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in ·furtherance of and· designed-to accomplish the desires, intentions, and purposes set 
forth in the recitals above. This Declaration shall, run with the Property and shall inure to 
the benefit of and be binding upon every part thereof and every interest therein. Further, 
this Declara1tion shall inure to the benefit of, be binding upon, and be enforceable by 
Declarant and its successors in intemst and each "Owner," as defined below. 

ARTIC:LE I. DEFINITIONS 

·unless·the context otherwise specifies or requires,·the·following words and· 
phrases when used in .the Declaration shall have the meanings hereinafter specified. 

1.1. Beneficiary shall mean a mortgagee under a mortgage, a beneficiary 
under a deed of trust, or a seller undm a title-retaining contract, as the case may be. 

1.2. City shall mean the City of Draper, Utah. 

1.3. Dec ta rant shall' mean and refer to Lone Peak Canyon Development, 
Limited Liability Company, a Utah limited liability company, or its successor in interest, 
as the context requires. 

1.4. Declaration shall mean and refer to this Declaration of Covenants, 
.conditions,. and-Restrictions. for .. Lone. Peak-Canyon .Subdivision. as it may. be amended. 
from time to time as recorded. 

1.5. Deed of Trust shall mean and refer to a mortgage, a deed of trust, or a 
title-retainin9 contract, as the case may be, granted by the Owner of a Lot to secure the 
payment of a debt. 

1·:6: ·oesign·Review·committee or·oRc·shaU-mean and reteno the 
committee organized for the purpose of approving plans and specifications for all 
improvements to be constructed upon any and all Lots listed in the Lone Peak Canyon 
Subdivision. DRC will act as the enforcement committee of compliance of the Restrictive 
Covenants. 

1. 7. _ Dwelling shall mean and refer to the detached single-family residence 
constructed upon a Lot. 

1.8. Exterior Materials shall mean and refer to the materials visible on the 
outside of a Dwelling and other structure. Acceptable Exterior Materials include stone, 
rock, stucco, backer-board, cement board siding, finished lumber, brick, or other similar 
materials, but shall not mean cinder block or concrete block or aluminum siding. See 
Article-llARCHITECTURAl STANDARDS. 

4 
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1:9. ·tone ·p-eak ·canyon Subdivision shall mean and refer to ·the Property 
described on Exhibit "A" arid which is included within and is subject to the Subdivision 
Plat of Lcme Peak Canyon.Subdivision. 

1.10. Improvement shall mean and refer to every structure and all 

appurtenances thereto of every type and kind, including but not limited to, buildings, 
patios, tennis courts, swimming pools., garages, mailboxes, aerials, antennas, roads, 
dr-iveways,,.parking areas, fences, screening walls, retaining walls, stairs, decks, 
landscaping, hedges, windbreaks, planting, plarited trees and shrubs, poles, signs, 
exterior air condition, water softener fixtures or equipment, pumps, wells, tanks, 
reservoirs, pipes, lines, meters, towers, septic tanks, and other facilities used in 
connection with water, sewer, gas, el,ectric, telephone, regular or cable television, or 
other·utilities. 

1.11. Legal Requirements shall mean and refer to all laws, statutes, codes, 
acts, ordinances, orders, judgments, decrees, injunctions, rules, regulations, 
restrictions, permits, licenses, authorizations, directions and requirements of and 
agreements with all governments, departments, commissions, boards, courts, 
authorities, agencies, officials and officers, which now or at any time hereafter may be 
applicable to the Pr9ject or any Lot. 

1.12. Lot shall mean and refer to each of the individual lots within the Project, as 
shown on the Plat. 

1.13. Mortgage shall mean and refer to a mortgage, deed of trust, or trust deed 
onhe act of encumbering any·totor any property-by a mortgage, trust deed; or deed·of 
trust. 

1.14. Mortgagee shall mean and refer to any person or entity named as a 
mortgagee of a mortgage or beneficiary under or holder of a deed of trust. 

1.15. Notice.and.Hearing.sh~1Jl.mean.ten.(.10).days.written.notice.given and.a. 
public hearing conducted under the direction of the Design Review Committee (DRC) at 
which the person to whom the .notice .is directed shall .have the opportunity to be heard 
in person or by counsel at his expense. 

1.16. Occupant shall mean and refer to any Person, other than an Owner, 
visiting, living, dwelling, or staying in a Residence. This includes, but is not limited to, all 
lessees, tenants, and·the family members, agents, and representatives visiting, living, 
dwelling, or staying in a Residence. 

1.17. Owner or Lot Owner shall mean and refer to (1) the record owner, whether 
one or more Persons, including Declarant, of a fee simple title to any Lot which is a part 

5 
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ofthe-Property, or·(2)the purchaser c>fa fee simple interestin a·tot under an executory 
contract of sale. In the event that-the holder of fee simple interest in a Lot or the parties 
acquiring title under a contract of sale shall be more than one Person, such Persons 
shall be required to act in unison with respect to the applicable Lot in all matters related 
to this Decla1ration and the enforceme,nt of the provisions hereof. 

t . .18 . . Period.of D.e.clar.ant_Co11tr0Lshall.mean_and.r.efer.to.the_firstto .. occur of_(i) 
the date DeGlarant shall no longer be an Owner of any Lot in the Project,.or (ii) the date 
which shaU .be seven (7) years from the date .this Declaration is recorded. 

1.19. Parson shall mean and refer to a natural individual, corporation, business 
entity, estate, partnership, trustee, association, joint venture, government, governmental 
subdivision, or agency or other legal E3ntity with the legal right to hold title to real 
·property: 

1.20. Plat shall mean and refer to the official subdivision plat of Lone Peak 
Canyon Subdivision filed and recorde,d in the official records of the Utah County 
Recorder's Office. 

1.2.1 .. Project as hereinbefore defined. shallatany pointin time_ mean,. refer to the 
Lone Peak Canyon Subdivision. 

1.22. Property as hereinbefom defined shall include together with the 
Residences, buildings, improvements, and permanent fixtures located thereon, and all 
easements and rights appurtenant th,3reto. 

·1":23: ·Racord;-Recordad; and-Recordation shall"mean, with respecrto any 
document, the recordation of such document in the office of the Recorder of Utah 
County, State of Utah. 

1.24. Recreational, Oversized or Commercial Vehicle shall mean and refer to 
any recreational, commercial or oversized vehicle, motor home, commercial vehicle, 
.tractor,_ golf. cart, .mobile_ home. or.trail,ar .. ( either.with.or .without wheels),. camper,_ camper 
trailer, boat or other watercraft, boat trailer, horse trailer, or any other recreational, 
oversized or commercialtransportation device of any.kind. 

1.25. Residence shall mean and refer to a structure which is designed and 
intended for use and occupancy as a single-family residence, together with all 
improvements located on or with respect to the Lot concerned which are used in 
connection with such residence. 

1.26. Restrictions shalrmean. the.covenants, conditions, assessments, 
easements, liens, and restrictions set forth in this Declaration. 

-6-
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r:27:·subdiVision shallmean and refeno a parcel of land; which has been 
shown on a final and recorded Subdivision Plat consisting of seventy-two (72) Lots. 

1.28. Subdivision Plat shall mean and refer to the official plat which creates 
legal Lots which has been approved as required by law and Recorded . 

. 1.29 .. Supplemental.Declar~tion.shall. mean .and.refer .. to.a.written .instrument 

recorded in the -records oMheiUtah County .Recorder, which .refers to .this -Declaration 
and which amends, modifies, or supplements this Declaration in accordance with its 
terms. 

ARTICLE II. ARCHITECTURAL STANDARDS 

·2~r. Architectura:rstandar"ds ·rorDwellings. All Dwellings constructed within 
the Project shall be of new materials. Suitable exterior materials include only wood, 
manufactured/cultured stone, natural stone, brick, hardy board' (or similar), and stucco. 
All construction shall be of good quality workmanship and materials. At least fifty 
percent (50%) of the exterior finish of each Dwelling shall consist of stone, rock, brick, 
hardy board (or similar), or stucco, provided that no more than fifty percent (50%) of the 
exterior finish of each Dwelling shall consist of stucco mix and/or new wood .(hardly 
board or similar). For example, an exterior may consist of a 50%/50% mix of stucco and 
stone, 50%/SOo/o•mix of-brick and sh:1cco, 50%150% mix of wood and stone, a 50%150% 
mix of brick and wood, or a mix of 50% rock/stone/brick with 50% of stucco or wood. 
Dwellings with only a combination of stucco and wood (including hardy board or similar) 
is prohibited. Natural stone, cultured stone, and brick must be included in the exterior 
mix. 

·only those exterior materials v.ihich willblend harmoniously with.the natural· 
environment, with special emphasis on earth toned colors, shall be permitted for 
Dwellings. The exposed foundation of a Dwelling may be cotored to match stucco 
elsewhere on the Dwelling, if applicable. Stucco is not permitted for eves and gable 
ends. The main exterior color of each Dwelling must be at a minimum of several 
shades lighter or darker than existin~I homes on adjacent Lots. The typical roof pitch 
shall be at least 6/12. The DRC may grant a variance of the roof.pitch. A minimum 
width of six (6) inches shall be requir,ed on the fascia. All stacks and chimneys of 
fireplaces from which the gaseous products of combustion (other than natural gas) are 
vented shall be fixed with a spark arrester. 

Roofs of Dwellings must be constructed of either asphalt shingles, asphalt 
laminated shingles, wood shake shingles, or concrete (a.k.a. tile) shingles. Shingles 
must·be·architectural·grade·and-havffa-minimum·25°yearwarranty: Proposed-colors; 
styles, and request for variance must be submitted in writing to the DRC for approval 
prior to installation. 

7 
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-No aluminum, vinyl·or similar siding materials will"be permitted on-Owellings, with 
the following exception: aluminumand•vinyl materials will only be allowed-at soffit and 
fascia area. Log Dwellings are prohibited. 

Exhibit "B", attached hereto and incorporated herein by this reference, contains 
illustrations of the types of exterior elE3vations and finishes that would comply with the 
standards set forth in this Section 2.1. 

-2:2·. -Miliilnum-owelling-siz.e. -No-Owelling Shallbe permitted Where the-floor 
area of the Dwelling, exclusive of attached garages and open porches, is less than the 
following measurements: (a) for a single-story Dwelling, 2,600 feet, not including 
basement area; (b) for two-story Dwelling, 2,000 square feet on the main floor and 
1,600 square feet on the second floor, not including basement area. 

Lots ·1 through 9 (as shown on the Plat)_may reduce the size of the Dwelling.as 
much as twemty percent (20%) below the floor area standards set forth above. The DRC 
may vary those minimum requirements if, for example, a rambler-type home 
substantial!~• exceeds the main level (minimum square foot) allowances, in which case­
the second level (minimum square foot) allowance may be reduced. 

2.3. Attached Garages. Each Dwelling must have at least three (3) vehicle 
-garage-doors; ·each-being-a-minimum-of-nine-feetwide; -attached-to-the-Dwelling: 
However, in lieu of three separate garage-doors, a combination of one eighteen-foot­
wide door and one riine-foot-Wide door shall be permitted if the garage will 
accommodate three vehicles side-by-side. Two deep garages with only two single 
garage doors will not be counted as ai three-car garage. 

2-4. Detached Garages. D,stached garages shall not exceed two stories in 
·height, no(have·less·than a-6112-roofpitch, nor exceed-City's-heiglitrestric:tions. 
Exterior materials shall comply with the standards for Dwellings set forth in Section 2.1 
above. Detached garages shall be first approved by the DRC before submission to City 
for approval. No detached garage shall exceed the height of the related Dwelling unless 
otherwise restricted by the City. Tuff sheds (portable), accessory buildings and 
tool/garden sheds are strictly prohibit13d unless the exterior matches the exterior finish of 
the Dwelling, and Owner first receives permission from the DRC first and then the City. 

2.5. Exterior Lighting and Outlets. All Dwellings are required to have at 
least one no-volt electric outdoor post lamp retrofitted with a 20-amp electrical outlet 
(weather type) at the base of the light post. The post lamp will require an activating light 
sensor with a minimum of 100 equivalent (LED) watts of lighting by either single bulb or 
by multiple bulbs. Exterior garage lighting must also be sensor-activated with a 
-minimum·of-two-1::ED-bulbs: -Burned-out-light-bulbs-must-be-promptly-replaced: All· 
security lighting must always be maintained. in good working order. At least two exterior 
outlets (weather type) shall be located atthe front and' at each end'of the Dwelling. 

8 
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These outleits musrbe on separate amperage·breakers and·may"be placed·within·the 
soffit: 

2.6. Utility Connections. Owners are solely responsible for paying for all 
utility conneiction and related fees for their Lots. Further, Declarant recommends, but 
does not require, the installation of a minimum 200 AMP service entry power meter. 
Owners are not allowed to "reduce" the water meter in size. 

-2~?: 1>Wimniing·Poc:ils. ·swimming pools mustbe constructed; fenced; and 
maintained in accordance with au staite and municipal requirements. 

2.8. Room Rentals/ HomE• Office. Rooms within a Dwelling or within a 
detached garage may NOT be used as rentals. Rooms within a Dwelling or within a 
detached garage may NOT be used as for an office if customers or employees will 
regµlarly visit or work from within that space. Home business dqy care is NOT allowed. 

2.9. Roof-Mounted Air Co1nditioners. Roof-mounted' air conditioners are 
strictly prohibited for any Dwelling or detached garage. 

ARTICLE Ill. DECLARANT DESIGN REVIEW COMMITTEE 

·3·_1-. ·oesign·Review·comrriittee. "("DRC")During the period cifDeclarant 
·Control, the Project will-be governed by a Design Review Committee consisting of 
members appointed by Declarant. 

3.2. Approval Required of Improvements. Except for Improvements to be 
constructed by Declarant, no lmprovE~ment, including, by way of illustration and not of 
limitation, a buildin_g,_shed,.patio,.fen-:e,.wall or other structure shall be commenced,. 
erected, altered or added to until the "Plans and Specifications" for the Improvement 
showing the1 nature, kind, shape, hei\Jht, materials, exterior colors scheme and location of 
such structure, and the grading plan and finished grade elevations of the Lot upon 
which the Improvement shall be constructed have been submitted to and approved by 
the Design Review Committee. Such approval shall be in writing and a copy of such 
approval shall be maintained by the Design Review Committee. All subsequent 
-additions·to·or-changes·or·alterations.·in·any·building; fence; ·or·other·lmprovement; 
including exterior color scheme and-all subsequent.additions to or changes or 
alterations in any grading or landscaping plans shall 'be subject to the prior approval of 
the Design Review Committee. 

3.3. Approval. The DRC shall approve Plans and Specifications submitted for· 
its approval only if it deems that the construction, alterations, or additions or 
Improvements contemplated thereby in·the·locations indicated; will"notbe detrimental"to 
the surrounding area or Lots as a whole, and that the appearance of any proposed 
Improvement affected thereby wilt be in harmony with the surrounding Improvements. 
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TheDRC· Shall'have the righrto refus,e·to approve any-Plans or Specifications, or 
grading or landscaping plans which, in the opinion of the members ofDRC, in the 
exercise of their reasonable judgment, are not consistent with the requirements of this 
Declaration or the general character of the Project. Such determination may be made 
for aesthetic: or other reasons, and in the review and approval of disapproval of Plans 
and Specific:ation, the DRC shall hav,a the right to take into consideration the suitability 
of the proposed building or other Improvement and of the materials of which it is to be 
built, to the Lot upon which it proposE1s to erect the same, the harmony thereof with the 
surroundings, the topography of the land and the effect of the building or other 
Improvements as planned on the outlook from the adjacent or neighboring Lots. The 
DRC may also issue rules or guidelines regarding anything relevant to its function, 
including but not limited to minimum Htandards and procedures for the submission of 
Plans and Specifications for approval. The DRC may require a review fee not to exceed 
Two0 Hu m:lrnd ·Dollars($200: 00)·to ·accompany ·each applicatiofffor app1 oval ·arrct-cr 
r,easonable. fee. for any appeal waiver to the Design Review Committee. The DRC may 
require such detail· in Plans and. Specifications submitted for ifs-review and such other 
information, as it deems proper. Until receipt by the DRC of all required Plans and 
Specifications and other information, the DRC may postpone review of anything 
submitted for approval. All lmprovem,ants must comply with the zoning codes, 
ordinances and architectural desjg_n_g_uidelines of the Ci\y. (All plans submitted to the 
City must bear the DRC's stamp of approval to verify to the City the plans have been 
reviewed and approved:by lhe,:ORC.) 

3.4 Waiver of Consent. The approval or consent of the DRC to any Plans or 
Specifications for any work done or proposed, or in connection with any other matter 
requiring the approval or, consent of the DRC, shall not be deemed to constitute a 
waiver-of-any-rig ht-to-with hold-approval or-consent as to-any-Plans or-Specifications-or 
other matter whatever subsequently or additionally submitted for approval or consent by 
the same or a different person. 

3.5 Non-liability of DRC Members. Neither Declarant, the DRC nor any 
member thereof, shall be liable to any Owner or to any other person for any loss, 
damage or injury arising out of or in any way connected with the performance of the 
DRC's duties underthis-Oeclaration unless due to the willful-misconducr or"bact·faith of 
the DRC or ,its members. Neither the DRC nor any member thereof shall be responsible 
for reviewing, nor shall its approval of any Plans and Specifications be deemed 
approved from the standpoint of structural safety, engineering soundness, or 
conformance with building or other cc,des, or any requirements of the City. 

ARTICte·1v: GENERAL BUltDING""REQUIREMENTS 

4.1. Use of Property. Each Lot shall' be used· solely for single family 
residential purposes. 
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4:2: -exterior-Materials. All"Dwellings must conform in design, including but 
not limited to Exterior Materials, with the standards provided by the Declarant. 

4.3. Roofs. All roofs shall be constructed with a roof pitch of 6/12 or greater; 
provided, however, that roofs over non-living areas such as porches may be constructed 
with a roof pitch of 4/12_ 

4-.4-_ -Roof-overhangs. -Gutters shall be required on all draining rocifareas, 
and a minimum 8-inch overhang with boxed soffit shall be required_ 

4-5. Height. No building shall exceed thirty-five (35) feet in height as 
measured from the average finish grcide to the mid-slope of the main structure's roof 
line_ 

4~6"- -Porches and-covered-Entries. Front porches and/or covered entries 
shall face a public street. Front porches/covered entries shall measure a minimum of 
sixty (60) square feet. 

4.7. Construction Time Requirement. In addition to Declarant approval, no 
construction by a Lot Owner shall commence until such time as the City has issued all 
necessary permits. Once commenced, all construction work shall be prosecuted 
diligently and continuously from the time of commencement until completed. 

4.8- New Construction. All Dwelling units shall be of new construction_ No 
other building (including but not limited to playhouses, and storage sheds) may be 
moved onto a Lot without the prior approval of the Declarant. 

-4_9, Stor-age-of-Building-MatE►rials. No-lot-Gwnershall-allow-building-materials­
to be stored on any Lot except temporarily during construction of an Improvement or its 
alteration, removation or remodeling, and then only when a builcling permit is in force_ 
The provisions of this section shall not be applicable to Declarant or any party 
contracted with Declarant for the original sale of the Lots in the Project and the 
construction of the original residences. 

4-_10: landscaping and-Fenci.n.g. -see Article-VU-ofthese ·Restrictive 
Covenants. 

4_ 11. Occupancy During Construction. No Improvement shall be occupied in 
the course of original construction until the appropriate governmental authorities have 
issued all required certificates of occupancy. 

4-_12: Temporary Structures. -Nc>"trailer, mobile home, tent; shack or other 
temporary building or structure shall be placed upon any Lot, except that temporary 
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structures or construction trailers use,:Honhe storage oftools and·equipmentand/orfor 
office space for architects, sales personnel, builders and foremen during actual 
construction and sales may be maintained. Nothing herein shall be construed to prohibit 
the parking of travel trailers owned by an Owner on the Lot of such Owner; provided, 
however, that such travel trailer shall not be used for sleeping or other occupancy on a 
consistent basis on such Lot. The provisions of this section shall not be applicable to 
Declarant or any __ party contracted witll Declarant for the original sale of the Lots in the 
Project and the construction of the original residences. 

4.13. Construction Activities. This Declaration shall not be construed so as to 
unreasonably interfere with, or prevent normal construction of Improvements by any 
Owner, provided that when completed such Improvements shall in all ways conform to 
this Declaration. Specifically, no such construction activities shall be deemed to 
·constitute· a-nuisance-or· a violation-01-this ·Declaration ·by· reason of-noise; dust; 
presence of vehicles or construction machinery, posting of signs, or similar activities, 
provided that such construction is·pursued,to completion with reasonable diligence and 
is in compliance with applicable federal, state and local laws and ordinances and any 
rules and regulations adopted pursuaint thereto, and conforms to usual construction 
practices in the area. In the event of any dispute, a temporary waiver of the applicable 
provision, including but not limited to any provision prohibiting temporary structures, 
may be granted by Declarant, provided that such waiver shall be only for the reasonable 
,period of such:.initial constmction. Such waiver may, but need not, be recorded or in 
recordable form. 

4.14. Driveways. Driveways for Dwellings shall be large enough to 
accommodate at least two (2) parked automobiles (16-foot minimum width). Hard 
surface-driveways-( concrete, -brick-, -p:avers; -etc.-)-are -required -and -shall-be-properly­
maintained. No gravel driveways are permitted. 

4.15. Outbuildings. All outbuildings shall be architecturally compatible with the 
Dwelling and other Improvements located on the same Lot. An outbuilding shall comply 
with applicable zoning ordinances of the City and in no event shall the outbuilding be 
located closer than five (5) feet from the rear corner of the Dwelling located the furthest 
·from the street upon Which the Lot is located: ·outbuildings Shall be an Improvement 
and, therefore, subject to approval of the Oeclarant or DRC as set forth above. 

ARTICLE V. ANIMALS 

5.1. Animals and Pets. The keeping of animals other than those ordinarily 
kept as family pets within the Subdivision is forbidden. Livestock, poultry, i,it bull and 
pit bull mix dog breeds are strictly prohibited. Such pets shall have such care and 
restraint so as not to be obnoxious or offensive on account of noise, odor, or unsanitary 
conditions. No savage or dangerous animals shall be kept. No animals, livestock or 
poultry of any kind shall be bred in, on or about the Subdivision. Up to three domestic 
pets per Dwelling are allowed; provided, however, all pets must be properly licensed 
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and·registemd-(if required) with the appropriate governmentaI·agencies and follow all" 
applicable local ordinances. Pets in tr,e Subdivision at large must be behind a fence, in 
a cage or on a-leash and under the control ofa responsible person. Pets may not create 
a nuisance. The following acts of an animal may constitute a nuisance: 

1) it causes damag1~ to the property of anyone other than its owner; 

·2r it causes unreasonable fouling ofthe air by odors; 

3) 'it causes unsanitary conditions; 

4) it defecates on any property of anyone other than its owner and the 
feces are not immediately cleaned up by the responsible party; 

·sr it barks, whines or howls, or makes other disturbing noises in an 
excessive, continuous or untimely fashion; 

6) it molests or harasses passersby by lunging at them or chasing 
passing vehicles; 

7) it attacks people or other domestic animals; 

8) it otherwise acts so as to·oother, ar.moy or disttirb other reasonable 
residents or interferes with their right to the peaceful and quiet enjoyment of their 
property; or 

9) by virtue of the number of pets maintained, they are offensive or 
dangerous.to-the-health, welfare or.safety.of.other-residents, 

ARTICLE VI; IJTILITIES 

6.1. Underground Utilities Required. Each Lot shall be and is hereby made 
subject to all easements that now or in the future may be used for gas, electric, 
telephone/data, cable television, water, sewer, and other lines present or in the future, 
as are necessary to provide utility services to said-Lot; adjoining·tots, and·the 
Improvements thereon, including, -without limitation, all easements shown on the 
Subdivision Plat. Each Owner-hereby agrees to execute such further grant or other 
documentation as may be required by any utility or other company or public 
governmental or quasi-governmental entity for such purposes. Subsequent to the date 
of execution of the Declaration, any necessary electrical, telephone, gas, water, sewer, 
cable television.and other utility conduits, lines and_pipes on arw Lot shall be_placed 
underground, except for transformers, meters and other equipment typically located on 
the surface of the ground.within.the easement. No transformer, OF electric, gas, water or 
other meter or device of any type, or any other utility apparatus shall be located on any 
pole. 
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·5:2: ·1rrigation·casement ·In addition to the utility easements granted.in 
Section 6.1, each Lot shall be and is hereby made subject to all irrigation easements 
that now·or in the .future may, be usecl for. irrigation purposes, including without limitation, 
all easements shown on the Subdivision Plat, together with rights of access for the 
installation, maintenance, repair and replacement of any irrigation ditch improvements 
within said easement. 

·5:3: ·Rules ancrRegulation:!. ·Each Owner agrees to abide by all applicable 
rules and regulations of all utility and other companies and public, governmental and 
quasi-governmental entities, which supply any of the services, mentioned in Section 5.1 
above. 

6.4. Traverse Ridge Special Service District. The Project is located with the 
Traverse Ridge Special Service District('.'TRSSD"). The TRSSD was created by the 
City to pay for certain maintenance costs within the District such as snow removal and 
delivery of culinary water. Declarant liereby informs the Owner of each Lot that each 
Lot is subject to assessments by the TRDDS, and the Owner of each Lot will be solely 
responsible for paying all TRSSD assessments against each such Lot. 

ARTICLE VII. USE RESTRICTIONS AND REQUIREMENTS 

7:1'. ·Rooftop-equipment Equipmentsuch as satellite dishes, evaporative 
coolers and the like may only be mounted on that portion of a roof which is not visible 
from the street. All such equipment mustbe installed in a manner so as to not-be 
unsightly and must include appropriate screening. In no event shall satellite dishes 
exceed 24" in diameter. 

7.2. Transmitters, No electronic or radio transmitter of arw kind, other than 
garage door openers or customary home electronic devices, shall be located or 
operated in or on any Improvement or on any Lot. Noflyirig of drones or any other flying 
devices within the Subdivision for reason of invasion personal privacy and out'of respect 
for other Owner's property rights. 

7.3. Owner Residence and Lot Maintenance. Each Owner shall be 
· responsible to· maintain; -r-epair· and· replace ·the· lot· and· all· Improvements ·located· 
thereupon in a .clean, .safe and sanitary condition with perjodic painting or other 
maintenanc1, as required to exterior surfaces. No Improvement upon.any Lot shall be 
permitted to fall into disrepair. Materials which are customarily left unfinished such as 
cedar shake shingle roofs and cedar fences, are permitted so long as such 
Improvements have not become unsi!Jhtly. Owners are also obligated to maintain the 
following: 

(a) ·storm·orains. ·Each ·owner shall'be responsible ·to maintain and 
service any storm drain facility located on the Owner's Lot. Owners shall also be 
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responsible·to repair or replace any damaged or malfunctioning portion ofthe 
storm drain facilities located on the Owner's Lot. 

7.4. Reconstruction of Buildings. Any Improvement which has been 
destroyed in whole or in part by fire, hail, windstorm or any other cause or act of God, 
shall be rebuilt or restored with reasonable promptness, and in any event within twelve 
(12) months. Further, all debris shall be removed and Lot restored to a sightly condition 
within thirty (30) days. In the event that an Owner elects not to rebuild an Improvement 
wtiich 'has 'been destroyed or otherwise .rendered ·unin·habitable, then the Owner shall 
remove the remaining portion of such Improvements within six (6) months of the date of 
such damaoe and cause the Lot to b,e graded and in a safe condition. 

7.5. Nuisances. No resident shall create, maintain or permit a nuisance in, on 
-or about-the-Project. -For-purpeses oHhis Section-a-"nuisance'-' -includes any-behavior­
which annoys, disturbs or interferes with other residents and interferes with their right to 
the quiet and peaceful enjoyment of their property. _No rubbish or debrfs of any kind 
shall be placed or permitted to accumulate upon any Lot, and no odors shall be 
permitted to arise there from so as to render any such Lot or any portion thereof, in the 
opinion of the Declarant, unsanitary, unsightly, offensive or detrimental to any other Lots 
or Improvements or to its occupants. No noise or other nuisance shall be permitted to 
exist or operate upon any-Lotto be, in the opinion ofthe'Declarantoffensive or 
detrimental to any other Lot or its occupants. Without limiting the generality of any of the 
foregoing pmvisions, no exterior speakers, horns, whistles, bells or other sound devices 
(other than security devices used exclusively for security purposes) shall be located, 
used or placed on any Lot without th13 prior written approval of the Declarant. A 
nuisance includes but is not limited to the following, which is determined in the opinion 
of the Declarant: 

1) The development of any unclean, unhealthy, unsightly, or unkempt 
condition on, in or about a Lo1; 

2) The storage of any item, property or thing that will cause any Lot to 
appear to be in an unclean or untidy condition or that will be noxious to the 
-senses; 

3) The accumulation of rubbish, unsightly debris, garbage, equipment, 
machinery., or other things of-1'.naterials so .as to constitute .an eyesore; 

4) The storage of any substance, thing or material upon any Lot that 
will emit any foul, unpleasant or noxious odors, or that will cause any noise or 
other condition that will or might disturb the peace, quiet, safety, comfort, or 
serenity ofthe other residents artheProject; 

5) The creation or maintenance of any noxious or offensive condition 
or activity in or about any Lot; 
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·s)· Actions or activiti<es tending·to cause embarrassment; discomfort; 
annoyance, distress or a disturbance to any other residents or their guests, 
particularly if the police or sheriff must be. called to restore order (this also 
includes all and any illegal activities). 

7) Maintaining any plants, animals, devices, or items, instruments, 
eq1.1ipment,. machinery, fixtures.,. or thin_g_s of an_',' sort whose activities or existence 
in any way is illegal, noxious, dangerous, unsightly, unpleasant, or of a nature 
that diniin·ishes or destroys the erijoyment of an Owner's.Lotby .its residents, 
guests, or invitees; 

8) Too much noise in, on or about any Lot especially after 10:00 p.m. 
and before 7:00 a.m.; this includes construction and maintenance. 

·gr Too much traffic in, on or about any Lot especially after 10:oo·p.m. 
and before 7:00 a.m.; 

10) All prohibited animal activity referenced in Article V. 

11) Home businesse,s are allowed as long as they do not require 
outside employees or increase! traffic flow or have exterior indication of a 
business. All businesses must be registered with the City and be licensed. 

12) No room orrooms and space·in residential dwe11ings including 
garages can be rented or leased out including rooms above garages or detached 
garages. 

7:6: ~ecreationant1ihicles. ·Exceprfor purposes of loading or 
unloading passengers or supplies (for a period of time not to exceed twenty-four 
(24) hours), all Recreational, Commercial or Oversized Vehicles, including.but 
not limited to boats, trailers, motorhomes, large trucks, and the like must be 
park,ed in the side yard of a Lot behind the front corner of the Dwelling and 
behind an acceptable fence SIJ as not to be visible from the street or any other 
Lot. No motor vehicle of any kind shall be repaired, constructed, or reconstructed 
upon any Lot, street, or other area (unless done within the Residence's garage 
and not seen-.from,the street), exceptfor emergency repairs ,to vehicles, and then 
only to allow the vehicle to get to a proper repair facility. 

7.7. Lighting. All e)1erior lighting and interior lights reflecting outside 
shall not be placed in any manner which shall cause glare or excessive light 
·spillageon·any·neighboring·lot(s): ·Reasonable·holiday·lighting·and·decorations· 
may only be displayed during the period starting November 1 of each year to 
January 15 of the next year. 
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TS: ·signs. No sign cifanykind shallbe displayed to the public view on 
any Lot; provideo however,,si9ns may be displayed on or from a Dwelling 
acfve,rtising t~.e r~si.9~_ce for sc1.Je oc l_ea_se: AIL signs m1,1st be professionally 
painted, lettered and constructed. Signs, displays, balloons, or banners can be 
erected on a Lot for up to one week, provided they are removed within 24 hours 
of the event. No signs, balloons, posters, banners, displays or other advertising 
devices of any character shall be.permitted, or attached to the entrance areas of 
the subdivision. No banners announcing a Lot is for sale will be allowed, 
regardless -of size. 

7.9. Use of Lots and Residences. All Lots are intended to be 
improved with Residences and are restricted to such use. No Lot and no 
Dwelling on any lot shall be used for any purpose other than for a residential 
·Dwelling: ·No Lot·or·ResidencH·shall be-used; ·occupied; or-altered·in·violation·of 
law, so as to jeopardize the support of any other Residence, so as to create a 
nuisance or interfere with the rights of any Owner, or in any other way which 
would result in an increase in the cost of any insurance to any Owner. 

Time,share and time-sharing of Lots is prohibited. Under no circumstances shall 
any residential Lot be owned or used as a "time period unit' as defined by Utah 
Code §'57=8=3(36). 

7 .10. Hazardous Activities. No activities shall ·be conducted on any Lot 
and no Improvements shall be, constructed on any Lot, which are or might be 
unsafe or hazardous to any pmson or property. Without limiting the generality of 
the foregoing, no firearms shall be discharged upon any Lot. No open fires shall 
be lighted or_permitted on any Lot, except as permitted by City ordinance, or 
except in a contained barbecue unit while attended and in use for cooking 
purposes, or within a safe andi properly designed interior fireplace or exterior 
commercially constructed fire pit permitted by City ordinance. Fireworks are 
prohibited in the area of Draper City that includes the Subdivision. 

7 .11. Offensive or Unlawful Activities. No noxious or offensive 
activities·shall·be-carried·on·upon·anylotor-Common·Area; -nor-shall·anything­
be done or placed on any Lot which interferes with or jeopardizes the {!Uiet 
enjoyment of other Lots, ·Resldences, or which is a source of annoyance to 
residents. No unlawful use shall be made of a Lot or any part thereof, and all 
valid laws, zoning ordinances and regulations of all governmental bodies having 
jurisdiction thereof shall be observed. No use shall be made of any Residence 
which shall cause the improvements within the Project or any part thereof to be 
unim,urable againstloss by·firi:i or other perils included in insurance contracts, or 
cause such insurance to be c~mceled or suspected, or cause any company 
issuing such insurance to refuse-renewal thereof. 
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7:12: -Erosion ancfDust-C-orittol: lh addition to all other measures taken 
to prevent or eliminate nuisances and conditions that are unsightly and 
detrimental to any other property or its occupants, in the cases of animals, 
vehicles, etc., adequate measures (including proper range and grazing 
techniques, seeding and maintaining natural vegetation such as dry grasses, wild 
flowers, etc.), shall be taken to maintain appropriate ground cover to prevent and 
control erosion and dust. 

7 .13. Parking. ,Qvernlghtparking is prohibited on the streets, unless 
otherwise designated by the Declarant and allowed by applicable law. Each 
Residence has a garage to be used for the parking of vehicles. Vehicles shall not 
be parked at any location withiin the Subdivision which would impair vehicular or 
pedestrian access, or snow removal. No unlicensed or inoperable vehicles may 
be·stored-on·any·L:ot Any·vehicle·improperty-parked-is·subject-to-towing-at·the· 
ownm's expense. During wintor months, City requires all vehicles to be off the 
street at certain times to facilitate timely and safe snow plowing. 

7.14. No Patio/ Deck Storage. No observable outdoor storage of any 
kind shall be permitted on backyard patios/decks, except for patio furniture and 
portable barbecue grills in goc,d condition, and other items if so approved by the 
Declarant: All approved items shall"conform with standards set"bytheDeclarant: 

7.15. Window Coverings. "Every Owner of a'Residence shall be 
obligated to ensure that window coverings are installed within the Residence 
within one month of purchasing or taking possession of a Residence. 
Furthermore, the Declarant may adopt and implement reasonable Rules 
pertainin_g_ to the type, color, rnaterial,etc. of window coverin_gs. Under no 
circumstances shall any cardboard, blankets, paint, or tinfoil be used as window 
coverings in the Project. 

7.16. Aerials, Antennas. and Satellite Dishes. Aerials, antennas, and 
satellite dishes larger than one meter in diameter are prohibited. One antenna or 
satellite dish smaller than one meter in diameter may be installed within the Lot. 
The-Declarantmay-create·policies to-create ahierarchy-of-preferred-installation 
locations to _protect the aesthe-tics of the Project. The hierarchy of preferred 
instaHation locations may not ·interfere with reception. 

7.17. Utility Service. All lines, wires, or other devices for the 
communication or transmission of electric current of power, including telephone, 
television, and radio signals, s,hall be contained in conduits or cables installed 
and·maintained underground·or concealed in, under, or on buildings or other 
structures approved by the De1clarant. 

7.18. Subdivision of Lots. No Lot shall be further subdivided or 
separated into smaller Lots or parcels by any Owner. 
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7:19: -c10thesUrving-Facilities. -outside clotheslines or other outside 
facilities for drying or airing clothes shall not be erected, placed, or maintained on 
any Property except as allowed. by Declarant. 

7.20. Front Porches. Front porches are required to be maintained in a 
clean and tidy fashion. Owners may have outdoor furniture made of wood or 
metal.on.the frontporch. Any_ outdoor_ furniture kepton the frontporch.shall be 
well maintained and in good c1Jndition. The Declarant may require worn furniture 
or furniture that'detracts from f:he theme of the community to be'removed from 
the front porch. Front porches shall not be used for storage. Examples of items 
prohibited from being kept on front porches include, without limitation, bicycles, 
toys, barbecues, trash receptc1cles, ash trays, old furniture and anything else 
which appears unkempt, dirty, or detracts from the appearance of the Project. 

7:21. -offRoad-Veliicles. -No off0road motor vehicles, including-but not 
limited to snow mobiles, three wheelers or four wheelers may be driven on the 
roads, streets, footpaths, or walkways within the Project. 

7.22_ Mailbox Banks. There will be no individual mailboxes in the 
Subdivision. USPS mailbox banks with individual mailbox lockers will be 
installed by the Declarant. Each Lot will be assigned one individual mailbox 
locker with key access_ Location, size, style and quantity will be determined by 
the lJSPS_ The location-of eac:h ,mailbox bank sha:11:be deemed common area-of 
the Subdivision for the benefit of the Lots. 

ARTICLE VIII. LANDSCAPING AND DRAINAGE 

-8,1- -Completion-of-landsc:aping. The-front-yard-of-each-lotshall-be-fully-
landscaped no later than one (1) year following the completion of construction of any 
Dwelling on any Lot. The rear yard oteach Lotis to be graded and or fenced,wtthin one: 
(1) year folli::iwing the completion of construction of any Dwelling on any Lot and fully 
landscaped not later than two (2) years following the completion of construction of any 
Dwelling on any Lot. Thereafter, each Owner shall maintain the landscaping on its Lot in 
a reasonably neat and good condition, and all dead trees, shrubs, plants or grass shall 
be promptly removed or replaced:-ta1ndscaping and-au-grading and.drainage shall be 
initially designed in such a way to ooritrol water run-off so that any Lot within the 
Subdivision will not'be adversely affecte<fby another. 

8.2 Front Yard Landscapiillll. The front yard of a lot is defined as the area of 
the Lot beginning at the road pavem1~nt on any adjacent public street or roadway to a 
distance at least to the rear most part of the Dwellin_g_ from such_public street or 
roadway. If the Lot is on a corner of 1wo or more public streets or roadways then the 
side yard adjacent to the public stree,t or roadway, all the way to the rear property line, 
shall be included in the area to be landscaped_ All areas defined herein shall be planted 
or sodded or otherwise maintained in a natural and native material or setting_ All such 

19 



EHT 72528•201 9 PG 20 of {0 

areas shall be irrigated·as necessary and·cutor maintained·to reflect a weed:free and· 
attractive appearance. 

8.3 Trees and Park strip. A minimum number of trees (as determined below) 
shall be planted on each Lot within t~Ie time outlined in Section 8.1 Trees shall be 
deciduous tree with a minimum diameter of three-inch caliper (the diameter of the tree 
ten inches-above the top of root-ball), and eig_ht foot minimum hejght. The types of 
trees suggested for the Project area are listed on the City's web page. Poplars, 
Russian Olives, Chinese Elves, :Chinese Elm, We~pirtg Willows, Box Elder and any 
other tree the City does not'list on·its web page are strictly prohibited. Owners are 
required to show on their home site plan that is submitted to the DRC for approval, a 
tree layout plan between the curb/gutter and sidewalk, which area is known as the park 
strip. Furth,er, Owners are required to show a note on their home site plan indicating the 
·placement·ofsod·and·irrigation·(sprinkling) within·the·parkstrip: -Declarant·will·install the 
sidewalk shortly after the curb and gutter and road is installed. However, it will be 
Owner'sresponsibility to cut the curb and'gutter at the location Owner choses to pface 
the driveway within the Lot. 

In addition to the purchase price of the Lot, each Owner will be required to deposit with 
Declarant $300 dollars per tree as required by City (all tree deposits will be held in 
escrow by the Declararit)". Depending upon ·the size and-location of each·tot; ·city 
requires between two and five trees to be 1)Ianted in each Lot's park strip (a notification 
cif the required number of trees perl..otw11I be disclosed-within the,purchase contract for 
each Lot). Declarant will keep on rec:ord a list of the accounted number of trees 
required by the City for each Lot. De,clarant shall refund the deposit upon the Owner 
installing the required number of trees. Maintenance of the trees and grass within the 
_park strip of each Lot is the Owner's responsibility. 

8.4 Road· Rights of Way. Each Owner will maintain the area from the edge 
of road pavement to the front Lot linei as needed to supplement City maintenance to 
ensure wee,d control, grass and vegeitation height, uniform appearance, etc. Owners 
shall maintain the respective areas in front of their Lots free of trash, debris, etc. Any 
and all damage done to the road, sidewalks and curb and gutter due to construction 
•within-Lots·is-ttre··soIe·responsibility·of-eactrresp-ective·Own-er;·and·repairs·shall·be 
undertaken promptly and made in conformance with City standards. 

8.5 Drainage. No material change may be made in the ground level, slope, 
pitch or drainage patterns of any Lot as fixed by the original finish grading except after 
first obtaining the prior written approval of the Declarant. Grading shall be maintained at 
all times so as to conduct irrigation and surface waters away from buildings and so as to 
protect foundations and footings from excess moisture. Any drainage flows directed to 
adjacent Lots should not exceed historic flows. Owflers shall' not impede or.retainwater 
flow in any of the natural drainage gulches . 
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·a:s· ·Fencing. Lots musrbe1 finish graded·before the installation offences. 
Each Lots that borders the City's open space (as depicted on the Plat) must install 
wrought iron fencing on that border, in me style and' fashion as currently installed within -
the neighboring Hidden Canyon Estates Phase 1 Subdivision. Similar wrought iron 
fencing is preferred for the borders b,:itween each Lot. In lieu thereof, however, earth 
tone stone cultured block fencing is permitted. Side yard gates made of composite 
wood is.permitted. Vinyl fences, and regardless of color, are strictly prohibited. Chain 
link factory-coated galvanized fence in either in black or green color is allowed within 
the interior <)fa Lotfor purposes of a tenhis court, swimming pool, or pet enclosure; 
however, chain link fencing cannot b1~ used as perimeter fencing of any Lot. Height of 
fencing may not exceed City's requimments; provided, however, that a written exception 
may be give1n for tennis courts, upon request and approval of the DRC. 

8.7· -Private·Drainage;;EasEtmEmts-and-Storm-Drain-Systems; The-Project 
contains Drainage Easements as depicted on the Subdivision Plat. The Drainage 
Easements may contain infrast~uctur,e designed' to collect and\divert excess runoff and' 
storm water that may occur in the Project from time to time ("Storm Drain System"). As 
depicted on the Subdivision Plat, the1·e may be multiple Storm Drain Systems within the 
Project that operate independently fmm one another. It is intended that these Storm 
Drain Systems be constructed in a manner consistent with the specifications dictated by 
the City, although deviations may occur if required by the City, the topography of the 
land, or at,the discretion of the Declarant. 

1) Easement. Each Owner of a Lot benefitted by a Storm Drain 
System shall have a right and easement over, across, above, and under the 
Drainage Easement appurtenant to their Lot for the inspection, maintenance, 
-repair-, -and -replacement-of-the-Storm -Drain -System -that-serves-their-Lot 
Similarly, the City shall also have a right and easement across and under the 
Drainage Easement for foe im;pection-,.,maintenance and1repair ofthe Storm 
Drain System. 

2) No Building Permitted. Owners shall be prohibited from 
constructing any shed, fence, concrete pad, or other permanent or semi­
permanent structure within the• designated·area ofthe-Orainage Easements. 

3) 'Maintenance 'Duty of 'Lo't Owners.· Each 'Lot Owner benefitted 
and served by a Storm Drain System shall have a duty to maintain the portion of 
the Storm Drain System that crosses such Owner's Lot. This maintenance duty • 
shall include the obligation to routinely clean and clear all drain connections into 
the Storm Drain System includin_g_the Lot Owner's_yard drain and roof drain 
connections, if any. Owners shall take precautions to prevent debris from 
entering their Storm Drain System. 

4) Costs of Repair and Replacement. The costs to repair or replace 
a Storm Drain System shall be1 borne by those parties benefitted thereby in 

21 



ENT 72528•2019 PG 22 of ~o 

proportion ·to·the benefit received: ·Notwithstanding the foregoing, ifthe need; ·tor 
repair or replacement of a Sto1m Drain System results from an Owner's abuse, 
neg,letet, failure-to-maintain, or negJigent-or-ihtentionar,acts, then• the-cost of repair 
or replacement shall by borne exclusively by the responsible Owner. 

5) Notice of Repai1[. If the need arises for repair or replacement of a 
Storm Drain System,_ the Own13r conducti11g_ such repair or replacement shall 
follow the following notice proc:edures prior to performing any repair: 

(a) Non-Emergency Repair. An Owner discovering the need 
for repair to the Storm Drain System shall notify the other Owners 
benefited thereby and shall submit to them the estimated cost of the repair 
prior to performing any repairs or incurring any costs. The notified Owners 
• sha 11 ·have-thirty -( 30) ·d ays-to-cond uct-their·own-investigation- i nto·the-need· 
for the repair and the estimated costs. If an Owner does not dispute the 
need for repair or the estimated' repair, costs, then: such-. Owner stialt· 
contribute his/her proportional obligation of the cost to repair within thirty 
(30) days of receiving the notice. If an Owner disputes the need for repair 
or the estimated costs, then it shall follow the Dispute Resolution 
procedures outlined in subsection 6 below. After the expiration of thirty 
(30) days from notifying the other benefitted Owners, an Owner may 
endeavor.to.repair-the Storm Drain System and seek reimbursement from 
the other benefitted Owners as provided herein. 

(b) Emergen,:y Repair. If the need for repair or replacement of 
a Storm Drain System is necessary to prevent imminent harm to an 
-Owner's-property; -then-such-owner-may-act-to -repair--the-Storm-Drain -
System without being subject to the thirty (30) day notification and 
response period reqtJire:d.above. If it is deterrnined that, an O:wFJer's 
actions in making the emergency repair were in good faith and the costs 
incurred were economic:ally sound, then the other benefitted Owners of a 
repaired Storm Drain System shall be obligated to reimburse the repairing 
Owner for his/her repair costs incurred according to each benefitted 
owner's proportional"dbligation. 

(c) 'Failure to· Dispute. ''lfan Owner receives,notice regarding 
the need to repair a Storm Drain System and fails to contest the contents 
of the repair notice according to the Dispute Resolution procedures in 
subsection 6 below within thirty (30) days of receiving the repair notice, 
then such Owner shall have waived his right to dispute the contents of the 
repair notice and shall be obligated to the other Owner(s) for his/her 
proportion of the repair costs. 
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(d) ~ailure-to-Notify. If an-owner incurs costs to repair a-storm 
Drain System and fails.to notify the other Owners prior to incurring such 
costs as required abovei, then such, Owner. shall not be entitled to recover: 
the costs of repair or replacement from the other benefitted Owners. 

6) Dispute Resolu·tion. If any dispute arises in connection with the 
maintenance, repair, and reph:icement of the Storm Drain System, the following_ 
proce1dures shall apply: 

(a) Owners shall meef in good faith and attemptto resolve such 
dispute amicably_ In doing so, the Owner initiating a claim or dispute with 
another Owner(s) shall first notify the Owner(s) in writing stating plainly 
and concisely: (i) the nature of the claim, (ii) the basis of the claim, (iii) the 
-proposed-remedy; and-that-the·adverse·party-shall·have·thirty·(30)·days-to· 
resolve the claim_ 

(b) In the event that the dispute is not resolved within thirty (30) 
days following the notice required in subsection (a) above, the dispute 
shall be submitted to mediation. Mediation is a process in which the 
parties meet with an impartial person who helps to resolve the dispute 
informally and confidentially. The parties willjointly appoint an acceptable 
mediator and share equally in the cost of such mediation. The parties in 
tlle di~pute must ~gree before any mediation settlement is binc:Hng. If 
mediation fails, then the1 disputing parties may proceed with any other 
legal remedy available, including the commencement of a legal action. 

7)_ Enforcement, The restrictions.covenants.and obligations in this 
Section 8. 7 are for the benefit of each Lot Owner in the Project and they shall 
inure to and pass with each and every lot and shal\: run with the land" and-shal~­
apply to and bind the respective successors in interest of Declarant. Each Owner 
by acceptance of a deed in tho Project, whether or not it shall be so expressed in 
such deed, is deemed to have accepted all of such restrictions, covenants and 
obligations and agrees to contribute its proportional share of the costs to repair 
-or· replace· a Storm -Drain ·SystHm: -Each· 0wner-hereby-agrees-that· such·Storm· 
Drain System costs shall be a charge on the land and shall be a continuing lien 
upon the'.Lot of any Owner who :has failed to contribute its proportional share of 
repair or replacement costs. The Owners within the Project shall be entitled to 
pursue a lien against a delinquent Owner who fails to pay its proportional share 
of repair or replacement costs to the fullest extent permitted by law. Each 
Owner's share of the repair or replacement costs shall also be the personal 
obligation of the person who was the Owner of such property at the time when 
the repair or replacement occurred". Sub1EJct to tl'le Dispute Resolution section set 
forth above, each Owner shall have the right to pursue a legalaction to 
personally recover from anoth,er delinquent Lot Owner to the fullest extent 
permitted by law. 
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·a:a ·Garbage"Receptacles 

1) No garbage.contaiflms or receptacles w~hbe storedl:in tr.te front, yard(ofi 
a Residence. All garbage containers or receptacles must be stored behind a 
fencEl or gate in the back yard or in a garage of the Residence. 

2) All garbage containers or receptacles can be placed on the street after 
5:00 p.m. the day before the scheduled pick-up day for disposal. All garbage 
containers or receptacles aTe ito be removed from .the street by 6:00 ,p.m. the day 
of scheduled pick-up. 

ARTICLE IX. ENFORCEMENT AND NON-WAIVER 

-9,1- Right-of-Enforcement. -At-an-Owner's.own-expense, -Declarant.shall-
have the right to enforce by proceedings at law or in equity, each provision of this 
Declaration against the 11..ot which is m.1bj13cMo the IDecla,atior;i. owned:by such owner, 
including the right to prevent any violation of such, and the right to recover damages 
and other sums for such violation(s). Such rights shall apply regardless of when the Lot 
became subject to the Declaration and regardless of the Owners thereof. Such right of 
enforcement shall include both damages for and injunctive relief against the breach of 
any such provision. 

9.2 Violation a Nu'isance. Every act or omission whereby any provision of 
this Declaration is violated in whole or in part, is hereby declared to be a nuisance and 
may be enjoined or abated by any Owner, at such Owner's own expense, or by 
Declarant at the expense of the Owner of the Lot which is violation of the provisions of 
this Declaration.whether or not the n3lief soug_ht is for neg!ltive or affirmative action. 
However, only Declarant and the duly authorized agent may enforce by self-help any of 
the provisions of this Declaration and then. only if. such selFhelR is preceded by 
reasonable notice to the Owner ih vic,lation. 

9.3 Violation of Law. Any violation of any federal, state or local law, 
resolution or regulation pertaining to the ownership, occupancy or use of any property 
·subject·hereto-is·declared·to-be·a-violation·of-this-Declaration·and·subject-to·all·of-the· 
enforcement provisions set forth hereiin. 

9.4 Enforcement. Declarant may bring any action at law or equity in any 
court available to it under the statutes of the State of Utah for enforcement of any 
provision of this Declaration. Declarant shall collect an enforcement fee upon the 
purchase of each Lot, and the first day of each year thereafter Declarant shall collect 
an eriforcemerirtee of$l00:oo·for each·tot. Allsuch·tees shallbe held'by"Declararirtor 
the cost of legal counsel if enforcement of the Restrictive Covenants becomes 
necessary. 
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·9:5 ·Remedies·cumulative. Each remedy provided by this Declaration is 
cumulative and not exclusive. 

9.6. No waiver. The failure to enforce any provision of this Declaration at any 
time shall not constitute a waiver of the right thereafter to enforce any such provision or 
any other provision hereof. 

ARTICtE-x: ·SPECl;G;l -oEClARANT-RIGHTS-

tO. ~. lmproveme.nts. Declara1nt'-hereby·reserves the ,rig'ht, without obligation, to 
construct: 

1) Any improvements shown on the Plat; and 

·2y Any other buildings, structures, or improvements tharDeclarant 
d,asires to construct on the Parcel, or any other real estate owned by 
Declarant, regardless of whether the same ever become part of the Project. 

10.2. Other Special Declarant Rights. Special Declarant Rights are those 
rights reserved for the benefit of the Declarant in this Declaration and shall include, 
among_ others, and reg;irdless of anything_ in the Declaration to the contrary, the 
following rights which shall remain in effect for the maximum period allowed by law: 

• 1) the rig'ht to maintain sales offices, model Residences, and signs 
advertising the Project or any Residence at any location in the Project. 

10:3-: ·E-xercising·Special-Declarant-Rights. -Declarant-may-exercise·the 
Special Declarant Rights at any time prior to the later to occur of the date on which the 
Period of Declarant Contra!. expires c,r, the date when, the Elecfarant refinquishes such 
rights in writing. Declarant may exercise its Special Declarant Rights in any order, and 
no assurance is given as to the order in which Declarant will exercise them. If Declarant 
exercises any Special Declarant Right with respect to any portion of the Property, 
Declarant may, but is not obligated to, exercise that Special Declarant Right with 
respecno any other portion oftheProperty. Notwithstanding anything to·the contrary 
contained in this Declaration, Declamnt may exercise any Special Declarant Right 
described •in tliiis Article a Ad any ofhe>r1ig'lit ,reserved 'to ',the'.Declarant :in this Declaration, 
without the consent of any of the Owners. 

10.4. Interference with Special Declarant Rights. No Owner may take any 
action or adopt any Rules that interfores with or diminishes any Special Declarant right 
contained in this Declaration without Declarant's prior written consent. Any action taken 
in violation of this Article shall be null andsvoidanckhave no force o,;_effeci. 
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10:s. -rramlfer ofSpecia:1-oe,clarant-RigHts. The·oeclararitmay transfer, 
convey, or assign its.rights created o,r reserved under.this Declaration to any Person. 
Such transfer, conveyance, or.assignment shall be effective upon recording in the 
office of the Utah County Recorder. At the time Declarant has sold all Lots, a vote of all 
Owners shall be taken to "vote" for tt1e Person(s) to hold and enforce the rights created 
or reserved to Declarant under this Declaration. A vote of 67% of all Lots shall be 
required to enact such replacement. 

,10.6. Clu1,R9es by,Declarant. Nothing contained in ,this Declaration shall be 
deemed to affect or limit in any way whatsoever the right of the Declarant, its 
successors or assigns, to sell or to change the location, design, method of construction, 
grade, elevation, or any other part or feature of a Lot and Residence prior to the 
contracting for the conveyance of thei Residence to a purchaser. 

10:7: ·voting. During the Period ofDeclarantCoritrol; any matter voted upon by 
the Owners shall not become effective unless the matter is approved m writing, by the 
Declarant. 

10.8 .. Easements Reserved to Declarant. 

1) Declarant hereby reserves to itself, its successors and assigns, 
non-exclusive easements and rights of way over those strips or parcels of land 
des~1nated or, to :be designated on.the Plat as ''.Public',Utility .Easemei:ft," or ".PUE" 
or otherwise designated as an easement area over any road on the Project, and 
over those strips of land running along the front, rear, side and other Lot lines of 
each Lot shown on the Plat. This reserved easement is in additional to the rights 
in thEl PUE areas conferred on providers of public utility services by Utah law. 

2) Declaranthereby reserves to itself, its successors and·assigns, an 
easement for the instattation, i;onstmction, maiflterrlance, reconstruction and 
repair of public. and private utilities to serve the Project. and the lots therein,. 
including but not limited to the mains, conduits, lines, meters and other facilities 
for water, storm sewer, sanita1y sewer, gas, electric, telephone/data, cable 
television, and other public or private services or utilities deemed by Declarant 
necessary or advisable to provide service to any Lot, or in the area or on the 
area in which the same is located. 

3) • Oaciarant reserves unto itself and 1ts successors and assigns, the 
right to dedicate all of said roads, streets, alleys, rights of way, or easements and 
storm water management reseirvation, to public use all as shown on the Plat. No 
road, street, avenue, alley, right of way or easement shall be laid out or 
·constructed-through·oracross-any-lot·or·lots-in·the·Project-except·as-set-forth·in· 
this Declaration, or as laid down and shown on the Plat, without the prior written 
approval of the Declarant 
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4) Declaranrfurther reserves unto itself and its successors and 
assi~Ins, _the right at or after the time of grading of any street or any part thereof 
for,any purpose,. to enter l!lpon, any abl!ltting: l:.ot a1Jd! grade a-portion: of. such,. Lot 
adjac:ent to such street, provided such grading does not materially interfere with 
the use or occupancy of any structure built on such Lot, but Declarant shall not 
be under any obligation or duty to do such grading or to maintain any slope. 

ARTICtE-XI: Rl(OHTS_OF_FtRST MORTGAGEc 

iNolwithstandil'.\Q anything contrary.contained lherein, the following;provisions 
apply: 

11.1. Title in Mortgagee. Any first Mortgagee who obtains title to a Lot pursuant 
to the remedies provided in the Mortgage or foreclosure of the Mortgage will not be 
liable for such Lot's Assessments or ,;harges which accrue prior to the acquisition of title 
of such Lot by tl:le Mortg,agee_ However, such fi,st Mortgagee shalJ,be responsible for 
Assessmenis levied while it holds titl\3 to the Lot. 

11.2. Notice of Default by Lot Owner. In the event an Owner neglects for a 
period of sixty (60) days or more to cure any failure on his part to perform his obligations 
under-this-Declaration, -the--Declarant, upon-written-request-from-the-Mortgagee, shall­
give written notice of such fact to the Mortgagee covering such Owner's Lot. 

11.3. Abandonment, Termim1tion1 Etc. Unless all of the holders of first 
Mortgages on the individual Lots hav,e given their prior written approval, no Owners 
acting as a !Jroup shall be entitled by act, omission, or otherwise to abandon or 
terminate the Project. 

ARTICtE:-XII: "RIGHT OF ENTRY 

12.1, The IDeclarant st:iaI1I ~avei. t~e rigtl\ at all! times. upon reasonab'.>le notice of. at 
least 48 hours to enter upon or into any Lot or Residence, without trespass, and 
regardless of whether or not the Lot Owner or Occupant thereof is present at the time, 
to abate any infractions, to fulfill its responsibilities, to exercise its rights, to make repairs 
or correct any violation of arn1 of the Declaration, and in connection therewith shall have 
the further right to assess all costs incurred against the Owner. Notice shall not be 
necessary in case of an emergency originating in or threateliiillg such Residence or any 
other part 01' the Project, 'including thE! sound or sight of running water in a Residence, 
the smell or sight of smoke in a Residence, abnormal or excessive noises; and foul 
smell. Owners shall be responsible for any costs incurred by the Declarant as a result of 
entering upon a Lot or into a Residence under this Section and shall indemnify and hold 
·harmless·th,e·Declarantfor·all-damages·related·to·such·entry;·exceptforsuch-damages· 
resulting from recklessness or bad faith. 
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ARTICtcXlll:-MISCEtlANEOUS 

1'3.1_ Tei;m. This Declaration as the same, may be amended,from time to time 
hereafter, including all of the Restrictive Covenants hereof, shall run until December 31, 
2030. Thereafter, this Declaration, including the Restrictive Covenants hereof shall be 
automatically extended for successive periods of ten years each, unless amended or 
extir19_uished by a written instrument ,9xecuted by the Owners of at least sixty-seven 
percent (67%) of the Lots and recorded in the office of the Utah County Recorder. 

13.2.'Mortgage·Protecfion. ·tfothing herein contained, and no vio'lation of these 
covenants, i:onditions and restrictions, shall invalidate or impair the lien of any mortgage 
or deed of trust, given in good faith and for value. 

1-3·.3: -Amendment: 

. t) . Special, Mortga,gee Provisf011s. No amend'men~ of, Section f.3.2 
shall be effective as to any Beneficiary who does not join in the execution 
thereof, provided that the Beneficiary's Deed of Trust is Recorded prior to the 
recordation of such amendment; provided however, that after foreclosure or 
conveyance in lieu of foreclosure the property which was subject to such Deed of 
Trust; shall"be subjecrto such amendmenCNo amendtnentofthis-Oeclaration 
shalt be effective until executed and recorded in the real property records of Utah 
County in •fhe marn11er'herelnal'ter,provided_ 

2) By Declarant. Except as provided in Section 13.3(1 ), this 
Declaration may be amended only by Declarant during the period of Declarant 
controL If Declarant wishes to amend this Declaration, it shall first give at least ten 
( 10) days written notice to each Owner of a Lot then subject thereto of the time and 
place of a hearing;to be t:teld to consider such amenclment. Such notice may be 
given in person or by mail. If such notice is grven by mail, the effectrve date thereof 
shall be the third (3) day (other than a Saturday, Sunday or legal holiday) after such 
notice shall have been deposited in the United States mail, postage prepaid, and 
addressed to the residence of suc:h Owner in Lone Peak Canyon Subdivision_ If the 
-owners-Qf-seventy0five-percent-(7'5%)-or-more-of1:he-l:ots-which-on1:he-ctate-of-such­
hearing were subject to this Declaration, by written notice delivered to Declarant 
within .fifteen,(,15) days after such /hearing objecUo'-the amendmen!\-pro,posed by 
Declarant it shall not become effective. No amendment shall be effective until there 
has been recorded, in the real property records of Utah County, an instrument 
executed and acknowledged by Declarant setting forth the amendment and certifying 
that the above mentioned notice and hearing was given and held and that Declarant 
did not within twenty-five (25) days after said hearing receive written objections to 
the amendment from the Owners of seventy-five percent (75%) Ol more of said. Lots, 
as aforesaid. 
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·3) ·sy·owners. Except as provided in Sections 13:3(1) and 13:3(2), 
this l}ecra-ration may toe amended by the recording in. the Utah. County real 
property records of an instrument executed and,acknowledged-·by the Owners of 
at least seventy-five percent (75%) of the Lots subject to this Declaration at the 
time of the amendment. 

4) Common Owners, For purposes of Sections 13.3(2) and 13.3(:3) 
above, if more than one Person holds title to any Lot jointly or in common, the 
vote with respec:Uo saroULot shall\be 'held'tn:the same manner.',However, neither 
fractional votes nor split votes shaTI be allowed, and all joint or common Owners 
must object in writing to the proposed amendment under Section 13.3(2), or 
approve in writing the proposed amendment under Section 13.3(3), as the case 
may be, or the vote with respect to such Lot shall not be counted. 

t3:4-. ·interpretation. The provisions of"this Declaration shall be liberally 
construed to effectuate their purposes of creating a uniform plan for the 
development of the Lots subject h.ereto and, promoting andi.efiectuating Ute 
fundamental concepts of Lone, Peak Canyon Subdivision as set forth in the 
RECITALS and DECLARATION of this Declaration. This Declaration shall be 
construed and governed under laws of the State of Utah. 

t3:5. ·construction anci-Several>ility. The captions Which precede the 
Articles and Sections of this Declaration are for convenience only and shall in no 
way affecUhemannenin w'hioh ay,,provision hereof is constructed. Whenever the 
context so requires, the singular shall include the plural, the plural shall include 
the singular, the whole shall include any party thereof, and any gender shall 
include the other gender. The invalidity or unenforceability of any portion of this 
Declaration shall not affect the, validity or enforceability_ of the remainder hereof. 

13.6. Notices. Any notice requiredi or permitted: to be given to any 
Owner or Member according to the provisions of this Declaration shan·oe 
deemed to have been properly furnished if personally delivered, emailed, or if 
maile1d, postage prepaid, to th13 Person who appears as an Owner, at the latest 
email or mailing address for such Person appearing in the records of the 
Association-at·the· time· notice-is -sent: • If-no-ma i Ii ng-add ress ·has ·been-provided; 
the Lot owned l:ly said Owner shall be used for notice purposes. 

13.7. Consent in Lie~, of Voting. In any case in which this Declaration 
requires authorization or approval of a transaction the assent or affirmative vote 
of a stated percentage of the votes present or represented at a meeting, such 
requirement may be fully satisfied by obtaining, with or without a meeting, 
consents in writing to such transaction from Members entitled to cast at least the 
stated percentage of all membership votes outstanding irl tlile Association. The 
following additional provisions shall govern any application of this Section: 
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·1} All necessary consents musrbe obtained priono the expiration of 
sixty (60}.days after. the fi~st consent is given by any Member. 

2) The total number of votes required for authorization or approval 
under this Section shall be determined as of the date on which the last consent is 
signed. 

·3) ·Except as provided·in·the·following sentence, any change in 
ownership of a-lot which occurs after corisent,nas·been obtained .from the 
Owm!r thereof shall not be considered or taken into account for any purpose. 

13.8. Covenants to Run with Land. This Declaration and all provisions 
hereof shall constitute covenants to run with the land or equitable servitudes, as 
the case m~y: be, and shall be bindi119. upon and shall inure to the benefit of all 
parties who hereafter acquire any interest in a Lot or in the Common Areas shall 
be subject to the terms ofthis De.cla-r;atioril aoo·the pmvisiorils of any Rules, 
agreoments, instruments, and determinations contemplated by this Declaration; 
and failure to comply with any of the foregoing shall be grounds for an action by 
the Declarant or an aggrieved Owner for the recovery of damages, or for 
injunctive relief, or both. By acquiring any interest in a Lot, the party acquiring 

-such·interest·consents ·to; ·and -agrees ·to·be·bou nd·by; ·each·and·every·provision· 
of this Declaration. 

13.9. Insurance by Owner. Each Owner shall insure his/her Lot, 
Residence, any and all Lot improvements, and personal property. 

13.10. Security. The Declarant shall in no way be considered an insurer 
or guarantor of security within or relating to the Property, and·theDeclarantshall 
not be held liable for any loss or damage by reasOfl, of. afly failtire to provide 
adequate security or any ineff◄3ctiveness of security measures undertaken. 
Owner or Occupant agree by purchasing a Lot in this Project, Declarant is not an 
insurer of the safety or well-be,ing of Owners or Occupants or of their personal 
property, and that each Owner or Occupant assumes all risks for loss or damage 
to persons, the Lots, and to the contents of improvements located thereon. 

·£AC.hi OW.NER AND OOCUPANT.l:JNDERSTANDS AND ACKNOWLEDGES 
THAT THE DECLARANT HAS NOT MADE ANY REPRESENTATIONS OR 
WAf;:RANTIES OF ANY KIND AND THAT EACH OWNER OR OCCUPANT HAS 
NOT RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, 
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF 
·MERCHANTABltlTY·0R·FITNESS·F0RANYPARTICUtAR·PURP0SE, 
RELATIVE TO THE SECURffY Of THE PROJECT. 

30 
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13:n-. -Effective-Date. The-Oeclaration and any amendmenrhereofshall· 
take effect upon its being filed for-record in the office of the County Recorder of 
Utah County, Utah. 

CERTIFICATION 

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and 
year first above written. 

Lone\Peak Canyon Development, Limited Liability Company 
a U h limited lia -lity company 

Manager 

STATE OF UTAH ) 
-ss. 

COUNTY OF UTA:H) "­.S.. (I- (4<.e_ 

On :Iv \l ~. 2019, David K. Mast personally appeared before 
me and proved on t e basis of satisfa1ctory evidence to be the person whose name is 
subscribed-to in this document; and-a1cknowledged-tharhe executed the same in.his 
capacity as Manage~ otlone Peak Canyon. Development, Lilrnted-Liability Company_ 

• 
> 2 

NOTARY PUBLIC 

31 

=---

• 

KEVIN ZIEMBA 
Notary Public • State of Utah 

Comm. No. 692871 
. My Commission Expires on 

e Jan 12, 2021 
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Legal"Desc~fption, of the Property 

All of Lots 1 through 72, inclusive, of the Lone Peak Canyon Subdivision, 
according to the official plat thereof on file and of record in the office of the Utah County 
·Recorder. 

32 
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lffustrations Of~The Types OtE:xtenior Elevations .And-f.inisl<les lilclat Would, 
Comply With The Standards Set Forth In Section 2.1. 
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This Declaration is made on the date executed below by the Association after being approved by at 
least 67% of all voting interests. 

RECITALS 

A. Lone-Peak Canyon is a Subdivision within the Hidden Canyon Estates is a 
residential planned unit development located in Draper City, Utah County, Utah and consists of 
Seventy-Two (72) developed residential.lots. Nine lots, numbered one through nine are located 
across the street and east from Edge Homes Phase Four. 

B. These covenants, conditions, restrictions, easements, and limitations shall run 
with the land described in Exhibit One, Exhibit Two and Exhibit Three. However, 
Residential lots I through 9 lots are smaller in size and will be allowed to construct smaller 
homes compared to those on lots ten through seventy-two, and as more described herein. The 
covenants, conditions, restrictions, easements, and limitations shall also benefit all parties 
having or acquiring any right, title, or interest to the land and shall create dominant tenements 
on the land; 

C. The Association may be incorporated as a Utah nonprofit corporation. If 
incorporated, it shall be entitled to the rights, obligations, and benefits of the Revised Nonprofit 
Corporation Act (Utah Code Ann. 16-6a-loi, el. seq.) as amended from time to time. 

D. Under Utah Code Ann. 57-8a- I 04, more than 67% of the voting interests have 
approved this Declaration; 

NOW THEREFORE, for the benefit of the Project and the Owners thereof, the following 
covenants, conditions, restrictions, and easements shall apply to and be binding on the Project: 

1 DEFINITIONS 
Capitalized terms used in the Governing Documents (including recitals) have the following 
meanings: 

1.1 Articles 

A1ticles mean the Articles of Incorporation for the Lone-Peak Canyon Homeowners Association., 

1.2 Association 
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Association means the Lone-Peak Canyon Homeowners Association, Inc. It is intended that the 
Association be a Utah non-profit corporation. Failure of the Association to maintain its 
corporate status will not result in dissolution of the Association. The Association may renew its 
corporate status, reinstate its corporate status, or incorporate without Owner approval. 

1.3 Board 
Board means the Board of Directors. The Board is known as the Management Committee in the 
Bylaws. Board of Directors and Management Committee shall be synonymous. The Board governs 
the property, business, and affairs of the Association. 

1.4Bylaws 

Bylaws mean the bylaws of the Association, as amended or restated from time to time. 

1.5 Reserved 

1.6 Common Expenses 
Common Expenses mean all sums spent to administer, maintain, or replace the Common Areas; 
expenses agreed upon as common expenses by a majority of the Owners; expenses authorized by the 
Governing Documents or the Community Association Act as common expenses; any other expenses 
necessary for the common benefit of the Owners. 

1. 7 Community Association Act 
Community Association Act shall mean Utah Code §§ 57-Sa-1 et seq., as amended or replaced 
from time to time. 

1.8 Declaration 
Declaration means this document, as amended, supplemented, or restated from time to time. 

1.9 Director 

Director means a member of the Board. 

1.10 Governing Documents 

Governing Documents mean the Declaration, Bylaws, Articles oflncorporation, Map, and rules and 
regulations. 

1.11 Residential lot 
Residential lot means a separately number,ed parcel of property as shown on the Map. Residential 
lots shall include all utility lines and other installations exclusively serving the Residential lot 
whether under or over the Common Areas or not. 

1.12 Map 
Map means the record of survey map on file with the Utah County Recorder. 

1.13 Member 

Member means an Owner. 

1.14 Own,ir 

Owner means the owner of the fee in a Residential lot together with an undivided interest in the 
Common Areas. If a Residential lot is subject to an executory purchase contract, the contract 
purchaser shall be considered the Owner. However, the seller and buyer may otherwise agree but 
must inform the Board in writing of the alternative arrangement. 
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1.15 Person 

Person means an individual, corporation, partnership, association, trustee, or other legal entity. 

1.16 Project 

Project means the Lone-Peak Canyon Subdivision within the Hidden Canyon Estates as shown 
on the Map. The project includes the land, buildings, improvements and structures, easements, 
rights, appurtenances, and articles of personal property intended for use in connection therewith. 
Exhibit "A" contains the legal description for the Project. Exhibit "B" depicts the Final Plat 
drawing. 

1.17 Resident 
Resident means any Person living or staying at the Project. Residents include without 
limitation: Owners, tenants, family members of Owners and tenants, and guests staying more 
than a week. 

2 SUBMISSION 
The Project and the Governing Documents are submitted to provisions of the Community 
Association Act. 

3 EASEMENTS 

3.1 Easement for Encroachment 
If any part of the Common Areas encroaches on a Residential lot, an easement for the 
encroachment and for maintenance shall exist. If any part of a Residential lot encroaches upon 
the Common Areas, an easement for the encroachment and for maintenance shall exist. Such 
encroachments will not be considered to be encumbrances to the Common Areas or Residential 
lots. Encroachment causes include, without limitation, errors in the original construction; errors 
in the Map; settling, rising, or shifting of the earth; or changes in position caused by repair or 
reconstruction of the Project. 

3.2 Accesses and Easements between lots. 

There are several locations throughout the lots whereat easements are given to Draper 
City, Dominion and other utility companies. Those areas are shown more specifically on 
the recorded plat. 

3.3 Association Easement 
The Association, its Board, employees, agents, and contractors shall have non-exclusive 
easements to use the Common Areas to perform their duties as assigned by the Governing 
Documents. 

3.4 Easement for Utility Services 
Throughout the Lone-Peak Canyon development, be advised there are public utilities installed under 
the public streets. Please have your licensed engineer(s) and architect design your home and site 
plan accordingly. 

4 Traverse Ridge Special Service !District. 
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The Lone-Peak Canon Subdivision is located with Draper City's Traverse Ridge Special Service 
District (TRSSD). The special service district was created by Draper City to pay for additional 
costs such as snow removal and delivery of culinary water. Accordingly, each resident with the 
Lone-Peak Canyon community will be responsible for paying the TRSSD costs for their lot. 

4.1 SPARE 

4.2 Residential lots 

Owners shall maintain, repair, and replace their Residential lot at their cost. An Owner's 
maintenance responsibility extends to all components of their Residential lot as defined in the 
Declaration, on the Map, and in the Community Association Act. Residential lots shall be 
maintained so as not to detract from the appearance of the project and to maintain the value of 
any other Residential lot. Residential lots shall be maintained to protect and preserve the health, 
safety, and welfare of the other Residential lots and Common Areas. Prior to maintaining, 
repairing, or replacing any exterior feature, an Owner must submit their plans showing color, 
style, and shapes for approval by the Association. 

5 MEMBERSHIP AND ASSOCIAT'ION 

5.1 Membership 
Every Owner is a Member of the Association. Membership in the Association is mandatory, is 
appurtenant to the Residential lot, and shall not be separated from the Residential lot. 

5.2 Voting Rights 

Each Residential lot shall have one vote. Voting is governed by the Bylaws. 

5.3 Status and Authority of Board 

The Board is the governing body of the Association. It is obligated to manage, operate, and 
maintain the Project and to enforce the Governing Documents. The Board has exclusive 
authority to act in the Association's name. any action taken by the Board on behalf of the 
Association will be deemed to be done in the Association's name. The rights and powers of the 
Board are governed by the Bylaws. 

5.4 Composition and Selection of Eloard 
The Bylaws govern how the Board is established and selected. 

6 USE RESTRICTIONS AND CITY REQUIREMENTS 

6.1 Use of Residential lots 
Residential lots may be used for residential use only. Home businesses are allowed as long as they do 
not require outside employees or increase traffic flow or have exterior indication of a business. Home 
businesses must also be licensed and comply within Draper City zoning code. No room or rooms can 
be rented or leased out including rooms above garages or detached garages 

6.2 Cancellation of Insurance/Nuisance 
Owners and Residents shall not do or keep anything in a Residential lot, which would result in 
the cancellation of insurance or increase the premium. Owners and Residents shall not do or 
keep anything in a Residential lot which would violate a law. No noxious, destructive, or 
offensive activity shall be done in a Resid,mtial lot. No activity shall be done which creates a 
nmsance. 
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6.3 Rules and Regulations 

In addition to Draper City Ordinances, Owners and Residents shall obey the rules created by the Board. 

6.4 Signs 

Signs, displays, balloons, or banners can be erected on a residential lot for up to one week, 
provided they are removed within 24 hours of the event. No signs, balloons, posters, banners, 
displays or other advertising devices of any character shall be permitted, or attached to the 
entrance gates, or shown on the Common Area. The restrictions of this paragraph shall not apply 
to any sign or notice ten square feet or smaller in size which states that the Residential lot is for 
sale. No banners announcing a Residential lot for sale will be allowed, regardless of size. The 
Association may cause all unauthorized signs to be removed. 

6.5 Parking and Snow Removal 
No articles,, material, equipment or vehicles of any nature shall be parked or stored on any 
street locakd within the Subdivision. Liicensed, regularly used and operable passenger vehicles 
(i.e. visitor vehicles) may be parked in 1he street of the Subdivision for brief periods of time 
(i.e. less than twenty-four hours). Parking of boats, campers, snowmobiles, recreational 
vehicles, trailers, etc., is permitted for a period not to exceed 72 hours while transitioning for 
use. No unlicensed or inoperable vehicles may be stored in the community. Any vehicle 
improperly parked is subject to towing at the owner's expense. Draper City has requirements 
for snow removal requires all vehicles be off the street to facilitate timely and safe snow 
plowing. Check with Draper City for further compliance concerning snow removal on public 
streets. 

6. 7 Reserved. 

6. 7 Livestock and Poultry 
No animais, livestock or poultry of any kind shall be raised, bred or kept on any residential lot, 
except that dogs, cats, and other household pets may be kept provided that they are not kept, 
bred, or maintained for any commercial purpose. Pigeons and similar are expressly prohibited. 
Pit Bulls or Pit Bull Dog Mixes are strictly prohibited. No more than a combination of any three 
animals (such as two dogs and cat) will be allowed at any one time. Furthermore, cats and dogs 
shall not be released from a resident's residential lot without being leashed or otherwise 
physically constrained and supervised. Dogs defecating on homeowners' residential lots are 
required to immediately clean the mess to avoid fines and City violations at a minimum. 

6.8 Garbage and Refuse Disposal 
No Residential lot shall be used as or maintained as a dumping ground for rubbish, trash, 
garbage or other waste, and such materials shall not be kept on any Residential lot except in 
covered containers. All trash containers shall be covered and kept screened from view from the 
street in suitable enclosed areas, except during public collection. All equipment for the storage 
or disposal of such materials shall be kept in a clean and sanitary condition. The burning of 
rubbish leaves or trash within the Subdivision is prohibited. Each residential lot and its 
abutting street are to be kept free of trash, weeds, and other refuse by the residential lot owner. 
No unsightly material or objects are to b1! stored on any residential lot in view of the association 
members. 

6.9 Repair oflmprovements 
No improvements on any Residential lot shall be permitted to fall into disrepair and sueh 
improvements shall at all times be kept in good condition and repair and adequately painted or 
otherwise finished. In the event any building is damaged or destroyed, then, subject to 
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Association approval, such building shall be repaired or rebuilt or shall be demolished at the 
sole expense of the owner of such Residential lot, within a reasonable amount of time. 

6.10 Parkstrips and Sidewalks adjacent Public Roads. Residents are required to show on their 
home site plan that is submitted to Draper City for approval, a tree layout plan between the cum/gutter 
and sidewalk which area is known as the parkstrip. The trees the City suggests for our area is listed on 
the Draper City's web page. Size of the trees are minimum twenty-gallon, eight (8') foot high, three 
(3") inch caliber minimum. Further, the residents are required to show a note on their home site plan 
indicating the placement of sod and irrigation (sprinkling) within the parkstrip. The developer will 
install the sidewalk shortly after the curb and gutter and road is installed, however it will be the 
resident's responsibility to cut the curb and gutter at the location each home owner within the Lone­
Peak Canyon choses to place his/her driveway( s) at the location as shown on the home owners site plan 
submitted to Draper City for approval. 

6.11 Trees Bond and Maintenance ,of Parkstrips. In addition to the purchase price of the 
buyer's lot, each individual lot purchaser/owner within the Lone-Peak Canyon subdivision will be 
required to deposit with the developer $300 dollars per tree as required by Draper City. The Lone­
Peak Canyon developer has already deposited with Draper City a cash bond totaling $68,000 
dollars to insure the trees are planted within the lot owners parkstrip that includes landscaping and 
irrigation. Depending upon the size and location of the residents lot, there can be a minimum of 
two trees or maximum of five trees. The deposit is refundable within six months upon the home 
owner installing the trees including the irrigation (water sprinkling) needed to maintain (water) the 
trees. Maintenance of the trees and sod (landscaping) placed within the parkway is each individual 
Lone-Peak Canyon lot owners' responsibility. Failure to maintain the parkway will be a violation 
to the CCR's herein and the City of Draper's Ordinances. 

6.12 Res,tricted Trees 

Poplars, Russian Olives, Chinese Elves, Weeping Willows, Box Elder are prohibited in 
the Project. 

6.13 Tim,,shares 
Timeshares and time-sharing of Residential lots is prohibited. Under no circumstances shall any 
Residential lot be owned or used as a "time period unit" as defined by Utah Code § 57-8-3(26), 
as amended from time to time. 

6.14 Subdivision/Combination 
No Residential lot shall be further subdivided or separated into smaller Residential lots. 
Multiple Residential lots may be combined into a single Residential lot with written 
permission from the Association. However, the combined residential lots shall pay 
assessments on the number of original Residential lots. This provision shall not apply to any 
residential lot subdivided or combined prior to the effective date of this Declaration. 

6.15 Firearms and Projectile Weapons 
The use of firearms, airsoft guns, BB guns, pellet guns, archery equipment, or any other 
projectile weapon, however powered, is prohibited 
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7 ARCHITECTURAL CONTROL 

7.1 Architectural Control Agent 
The Developer shall appoint an indep~ndent Architectural Control Agent. The Architectural 
Control Agent shall insure that the exterior of the home within the Lone-Peak Canyon comply 
with the requirement of this Declaration and harmonize with the surrounding homes. Home 
owners will be required to submit a set of plans to the Architectural Control Agent that also 
shows the site plan. However, it is Draper City who will approve the home owners site plan 

7 .2 Submission to Architectural Control Agent 
No home, accessory, addition, repair to the exterior of a home, or other improvement shall be 
constructed, maintained, or altered unless complete plans have first been submitted and 
approved by the Architectural Control Agent. The initial fee to have your house plans 
reviewed before submission to Draper City is estimated at two hundred ($250.00) dollars. 
Homeowner is required to submit two 24" x 36" printed sets of plans for review and approval. 
One set ofhomeowner's plans will be retained by the Architectural Control Agent for their 
records. Resubmission of the plans that are redlined will require an additional $125.00 fee 
for each submission. Note, the homeowners site/utility plan and specifications concerning 
structural, electrical, plumbing, H.V.A.C. and storm drainage requires Draper City's 
approval. 

7 .3 Standard 

In deciding whether to approve plans and specifications, the Architectural Control Agent shall 
use its best judgment to ensure that all improvements, construction, color schemes, and 
building materials harmonize with existing surroundings and structures. Allow a two-week 
review period for your proposed house plans and one week turnaround in the event of a 
resubmission. 

7.4 Approval Procedure 
Any plans submitted to the Architectural Control Agent shall be approved or disapproved in writing 
within fowteen (14) days after submission. Architectural Control Agent failure to act and 
communicate the decision within twenty-one (21) days will result in the Agents dismissal and in 
such unlikely event, the Developer will select a replacement Architectural Control Agent as soon as 
possible as to not untimely delay the homeowners need for approval. 

7.5 No Liability for Damages 
The Architectural Control Agent shall not be liable for damages by reason of any action, inaction, 
approval, or disapproval by it with respect to a request for approval. Any complaints regarding the 
Architectural Control Agent is to be mad1, directly to the developer. 

7.6 Building Materials at Front, Side, and Rear Elevations 
All structures constructed within the Project shall be of new materials i.e. 
manufactured/cultered stone (with exception of natural stone and.or rock) and shall be of good 
quality workmanship and materials. At least fifty percent (50%) of all exterior construction 
shall be stone, rock, brick, hardy board (or similar) or stucco. No more than fifty percent (50%) 
stucco mix and/or new wood (hardly board or similar) on the exterior is allowed. All exterior 
must have either a 50% Stucco and Stone, 50% Brick and Stucco, 50% Wood and Stone, or 
50% Brick and Wood, or 50% Rock/Stone/Brick with either 50% Stucco, Wood. Homes with 
only a combination of Stucco and Wood (including Hardy Board or similar) is strictly 
prohibited. Natural Stone, Cultured Stone, Natural Rock, Cultured Rock and Brick must 
be included in the exterior mix. 
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Only those exterior materials which will blend harmoniously with the natural environment, 
with special emphasis on earth toned colors, shall be permitted. The exterior elevation of the 
house cannot be all stucco. However, the exposed foundation can be all but colored to match 
stucco elsewhere on the house if applicable. Stucco is not permitted for Eves and Gable Ends 
The main exterior color to the structure• (house) must be at a minimum of several shades lighter 
or several shades darker than existing homes immediately next door to the Residential lot. The 
typical roof pitch shall be at least 6/ l 2. The Architectural Control Agent may grant a variance 
of the roof pitch. A minimum width of six (6) inches shall be required on the fascia. All stacks 
and chimneys from fireplaces which combustible materials other than gas are burned, shall be 
fixed with spark arrester. All Owners shall strictly comply with all state laws and city 
ordinances pertaining to fire hazard coritrol. 

Roofs may be constructed using asphalt shingles, asphalt laminated shingles, wood shake shingles, 
or concrete (a.k.a.) tile shingles. Shingles must be top of the line and have a minimum 25-year 
warranty. Proposed colors, styles, and request for variance must be submitted in writing to the 
Architectural Control Agent for approval prior to installation. 

No aluminum, vinyl or similar siding materials will be permitted, with the following exception. 
Aluminum and vinyl materials will only be: allowed at soffit and fascia area only. Log structures are 
strictly prohibited. 

7.7 Fences 
All residents must finish grade their induvial lot before the installation of their fences. After each 
residents' homes sites at the exterior perimeter of their respected lot that borders Draper City's 
open space must install wrought iron fencing as currently fashioned within the Hidden Canyon 
Estates Phase I. In lieu of preferred wrought iron fencing used between neighboring residential 
lots. Earth-tone stone cultured block is permitted. However, Vinyl, wood or similar fences 
around the perimeter of the residential lots are strictly prohibited. Chain link factory coated 
galvanized fonce in either in black or green color is allowed within the interior of the residential 
lot for purposes of a tennis court, swimming pool or pet enclosure; however, chain link fencing 
cannot be used as perimeter fencing of the residential lot. Height offence may not exceed Draper 
City requirements. A written exception may be given for Tennis Courts, upon request and 
approval of the HOA Board. 

7.8 Fixtures, Roof Mounted. 
Roof mounted air conditioners are strictly prohibited. However, roof mounted solar panels, roof 
mounted satellite dish less than one meter in diameter, and roof-mounted antennas are permitted, 
however it must be installed so as not to be seen from the street, unless permitted pursuant to law. 

7.9 Minimum Dwelling Size not including Attached Garage 
No dwelling shall be permitted on any Residential lot wherein the floor area of the main structure 
of the dwelling, exclusive of garages and open porches, is less than the following measurements: 
(a) For a single story dwelling, 2,600 feet, not including attached garage or basement area; (b) For 
two story dwelling, 2,000 square feet on the main floor and 1,500 square feet at the second 
floor totaling a minimum of 3,500 squan: feet for the combined two floors, not including 
attached garage or basement. The smalkr lots, numbered one through nine (1-9) may 
reduce the size of the home as noted above as much as twenty (20) percent. The 
Architectural Control Agent may vary th,ise minimum requirements if, for example, 
rambler type home substantially exceeds the main level (minimum square foot) allowances, 
then the second level (minimum square foot) allowance may be reduced. With regard to 
the attached garage, each home must have a minimum three (3) each vehicle garage doors 
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at a minimum of nine-foot-wide in width opening; however in lieu of three separate garage 
doors, a combination of one eighteen foot minimum width door and one nine-foot 
minimum width door to accommodate three vehicles side by side in the attached garage is 
permitted. Note, two car (and/or truck) deep garages with only two single garage doors 
will not be counted as a three-car garage. 

7.10 Detached Garages and Exterilor Structures. 
Detached garages shall not exceed two stories in height, nor have less than 6/12 roof pitch, nor 
exceed Draper City's height restrictions. Materials shall comply with the Governing 
Documents. Detached garages shall be first approved by the Architectural Control Agent before 
submission to Draper City for approval. No detached garage shall exceed the height of the 
dwelling unless otherwise restricted by Draper City. Exterior finishes must have a 50/50 mix 
of either stone, brick, hardy board ( or similar), and/or stucco. However, the detached garage 
cannot be an all stucco and all wood mix only. Tuft sheds, accessory buildings and/or tool and 
garden (Home Depot type) sheds are strictly prohibited unless the exterior matches the existing 
50% mix on the main house and additionally the owner first receives permission from the City 
of Draper. 

7 .11 Individual Lot Storm Drainag:e Each individual lot may depending upon the grade direction of 
the lot be rnquired by Draper City to deal with each lots storm drainage to prevent excess storm drainage 
created by the home on the lot imperious surfaces i.e. rooftops, driveways. The City of Draper may require 
some lot owners to show on its site plan how its engineer intends on dealing with the finished lot(s) storm 
drainage. The same provisions as aforesaid will apply if more than one Lone-Peak Canyon lot is purchased. 

7.12 ExtE,rior Lighting and Outlets 
All dwellings will require at least one no -volt electric outdoor post lamp retrofitted with a 20-
amp electrical outlet (weather type) at the base of each post. The post lamp will require an 
activating light sensor with a minimum of 100 equivalent (LED) watts of lighting by either 
single bulb or by multiple bulbs. Exterior garage fighting must also be sensor activated with a 
minimum of two bulbs. Owners are responsible for the replacement of light bulbs. All security 
lighting and visibility must always be maintained in good working order. Failure to do within 
one week of written notice will result in the Association replacing or repairing the light and 
property Owner will be billed accordin~.ly. 

At least two exterior outlets (weather type) shall be located at the front and at each end of the 
house. These outlets must be on separat,e amperage breakers and may be placed within the 
soffit. 

7.13 Recreational Vehicles and Units 

Other than occupants' automobiles and pickup trucks; recreational vehicles such as RV's, A TV's, boats, 
trailers, can1pers, snowmobiles, jet skis and motorcycles must be stored within the occupant's side yard 
and inside ai locked and suitable RV gate. 

7.14 Utility Connections 
Owners will be responsible for paying for the utility connections and related fees. Further, it is 
highly recommended that resident install a minimum 200 AMP Service Entry (Power Meter). 
Owners are not allowed to "reduce" the water meter in size. 

7.15 Residential lots with Swimming Pools 
Swimming pools must be constructed, fenced, and maintained in accordance with all state and 
municipal requirements. 

12 
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7.16. Re:strlction Living and Use 
Rooms above the attached or within the detached garage or in the home owner's (the residents) 
upper, main or lower area (basement) of the main residential dwelling units is NOT allowed to be 
used as rentals or leased for dwelling. Family members are exempt from this restriction, provided 
the HOA is given prior written notice requesting such an exception. The home owners main 
residential dwelling unit and/or detached garage cannot be used for an office that requires 
employees use. 

8 ENFORCEMENT 

8.1 CompUance 
Each Owner and Resident shall comply with the Governing Documents. Failure to comply will be 
grounds for the remedies provided in this Declaration. 

8.2 Remedies 

The remedies for violations shall be levied against the Owner in all cases and the Residents in cases 
involving injunctive relief. Remedies shall not be mutually exclusive and can be exercised 
concurrently. The Association shall have rights to take the following actions to correct violations of 
the Governing Documents: 

8.2.1 After 15 days' notice, to enter a Residential lot and abate and remove any violation of 
the Governing Documents. Any expense incurred in abating the violation will be an individual 
assessment against the Owner. If the Association exercises this right of entry, they will not be 
guilty of any manner of trespass or nuisance; 

8.2.2 To levy fines pursuant to procedures adopted by the Board. The procedures shall 
comply with the Community Association Act; 

8.2.3 To bring suit for damages, to enjoin, abate, or remedy the violation on behalf of the 
Association and the Owners. 

8.3 Action by Owner 
An Owner may bring an action against another Owner or the Association for damages, to enjoin, 
abate, or remedy a violation being committed by another Owner or the Association. 

8.4 Hearings 
The board shall adopt procedures for hearings. When a hearing is requested or required, the 
hearing shall be conducted in accordance with the Board's procedures. 

9 ASSESSMENTS 

9.1 Covenant for Assessment 
By accepting a deed or other conveyance, each Owner covenants and agrees to pay the 
Association a.II regular assessments, special assessments, individual assessments, late penalties, 
and collection costs (including attorney's fees) whether or not a lawsuit is commenced. No 
Owner may exempt themselves from liability for assessments by abandonment of their 
Residential lot, failure of the Association to maintain the Common Areas, or non-use of the 
Common Areas. If an Owner loses their Residential lot to foreclosure or voluntarily conveys it, 
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they shall remain personally liable for unpaid assessments, late fees, interest, and collection 
costs (including attorney's fees). 

9.2 Annual Budget 
The Board shall prepare an annual budget for the Association. If the Board fails to adopt an annual 
budget, the last adopted budget shall continue in effect. 

9.3 Reserve Account 
The developer will deposit an initial onetime ten thousand dollars ($10,000) legal fund. 
The Association shall maintain annually the $10,000-dollar legal fund via monthly HOA 
fees. The Association Board shall not be personally liable for failure to fund the reserve 
unless gross negligence or intentional misconduct is proven in a court of law. After two (2) 
years from the date of final plat recording the $10,000 deposit will be refunded back to the 
developer. 

9.4 Regullar Assessment 

14 

Assessment fee will begin at $600 annually and is expected to be reduced once the project is 
nearly fully developed and then eliminated once the subdivision becomes fully developed. The 
initial assessment fee will be added to the purchase of the residential lot, or when a buyers lot is 
resold in the future. Following the initial fee paid by the seller, the Association may collect the 
regular assessment on an annual basis, semi-annual basis, or quarterly basis. Written email 
notice of the regular assessment amount and payment schedule shall be sent to Owners at least 
30 days in advance of the beginning of the fiscal year for which the regular assessment will be 
due. Apart from the initial notice of regular assessment, the Association is not obligated to send 
periodic invoices for regular assessmems. If the Board fails to fix a regular assessment, the 
amount of the last regular assessment and payment schedule will continue in effect. 

9.5 Special Assessment 
The Association may levy a special assessment for the purpose of defraying in whole or in 
pall the cost of any budget shortfall. A special assessment must be approved by a majority 
of a quorum of Owners. 

9.6 Emergency Assessment 
If the regular assessments are inadequate to pay the Common Expenses, the Board shall 
determine the amount of the shortfall. Once the amount of the shortfall is determined, the 
Board shall adopt a supplemental budget. The Association may levy an emergency 
assessment to fund the supplemental budget. The Associati.on may levy an emergency 
assessment up to 50% of the original annual budget without approval from the Owners. If an 
emergency assessment exceeds 50% of the original annual budget, it must be approved by a 
majority of a quorum of Owners. 

9. 7 Individual Assessment 
Any expenses attributable to less than all the Residential lots may be assessed exclusively 
against the affected Residential lots. Individual assessments include, without limitation: 

9. 7. I Assessments levied against a Residential lot to reimburse the Association for costs 
incurred in correcting a violation of the Governing Documents; 

9.7.2 Fines, late fees, interest, collection costs (including attorney's fees); 
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9.7.3 Services provided to a R,~sidential lot due to an Owner's failure to maintain, for 
emergency repairs, or to protect the health, safety, and welfare of adjoining Residential 
lots and Common Areas; 

9.7.4 Reinvestment or transfor fees; and 

9.7.5 Any charge described as an individual assessment by the Governing Documents; 

9.8 Apportionment of Assessmc:nts 
Regular, special, and emergency assessments will be apportioned equally among the 
Residential lots. Individual assessments shall be apportioned exclusively to the Residential 
lots benefitted or affected. 

9.9 Nonpayment of Assessment 
Assessments not paid within 30 days after the due date established by the Board will be late and 
subject to interest at 12% per annum on any delinquent balance and a late fee in an amount to be 
determined by the Board. Late fees may only be charged once for a missed payment. 

9.10 Ap,plication of Partial Payni,ents 

Partial payments shall be credited first to collection costs (including attorney's fees), then to 
interest and late fees, then to the oldest assessments, then the most recent assessments. 

9.11 Suspension of Voting Righl:!1 
If an Owner has a delinquent assessmf:nt balance, the Association may suspend their right to 
vote. 

9.12 Lien for Assessment 
All assessments, late fees, interest, and collection costs (including attorney's fees) not timely 
paid within sixty days shall result as charge and continuing lien upon each Residential lot 
against which the assessment is made. The Association shall file a notice of lien to Utah County 
Recorder's Office as evidence of nonpayment. 

9.13 Enforcement of Lien 
Without waiving its right to personally pursue an Owner for unpaid assessments, the Association 
may foreclose its lien in the same manner as deeds of trust, mortgages, or any other manner 
permitted by Utah law. 

9.14 Appointment of Trustee 
The Owners hereby convey and warrant pursuant to U.C.A. Sections 57-1-20 and 57-8a-402 to 
Utah Attorney Steven K. Christiansen, with power of sale, the Residential lot and all 
improvements to the Residential lot for the purpose of securing payment of assessments under 
the terms of the Declaration. 

9.15 Subordination of Lien 
A lien for assessments shall be subordinate to a first Mortgage now or hereafter placed upon a 
Residential lot. The sale of a Residential lot pursuant to foreclosure of a first Mortgage shall 
extinguish the lien for assessments whie-h became due prior to the foreclosure sale. A 
foreclosure will not relieve the purchaser's obligation to pay 6 months of assessments, late fees, 
and penalties. 
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10 Reserved 

10.1 Types oflnsurance Maintai.ned by the Association 

The Board may adopt insurance rules and policies to maintain the insurability of the Project, 
keep the premiums reasonable, and enforce responsibilities of the Owners. 

10.2 Insurance Company 

The Association shall use an insurance company knowledgeable with community association 
insurance, which is licensed in Utah. 

10.3 Premium as Common Expen.se 
The premiums for the Association's insurance policies shall be a Common Expense. 

10.4 Insurance by Owner 
Each Own,er shall insure their Residential lot, home, and personal property. 

10.5 Payment of Deductible 
The deductible on a claim made against an Association policy shall be paid for by the party: 

10.5.1 Who would be liable for the loss, damage, claim or repair in the absence of 
insurance; or 

I 0.5.2 From whose Residential lot the cause originates. If there are multiple responsible 
parties, the loss shall be allocated equally amongst the parties. If a loss is caused by an 
Act of God, nature, or risk or p,:ril beyond the control of the parties, then the Owner shall 
be responsible for the deductibk Deductibles shall be determined by the Board. If the 
Board changes the deductible amount, sixty (60) days' notice will be given to the Owners. 
Owners found to be responsible for the deductible, shall be so despite inadequate personal 
insurance. If the Board finds an Owner to be responsible for the deductible, it shall be an 
Individual Assessment. 

11 MISCELLANEOUS 

11.1 Amendment of Declaration 
Owners representing sixty seven percent (67%) or more of the undivided ownership interests in 
the common areas must approve any amendment to the Declaration. However, the Board may 
amend without Owner approval, to correct misspellings, grammar, or to comply with changes 
in the loan underwriting guidelines, if failure to comply would disqualify the Project from 
financing eligibility. 

I 1.2 TermiiHtion of Declaration 
Owners representing 67% or more of the undivided ownership interests in the Common Area must 
approve a termination of the Declaration. 

-11.3 Votes without a Meeting 

The Association may collect votes without a meeting as outlined in the Bylaws. 
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11.4 Service of Process 

The registered agent of the Association will be the Person named in the corporate records on file with 
the Utah State Department of Commerce. 

If the corporate status of the Association expires, the president shall be the successor agent. The 
name and address of the president shall be kept with the Association's records at its principal place of 
business. 

11.5 Taxes on Residential lots 
Each Residential lot is subject to separate taxation of each taxing authority. Consequently, no taxes 
will be assessed against the Project except for Association personal property. Each Owner will pay all 
taxes which may be assessed against him or his Residential lot. 

11.1.6 Covenants Run with the Land 
The Declaration contains covenants which run with the land and create equitable servitudes. The 
Declaration shall be binding upon and inure to the benefit of the Association, all parties who 
hereafter acquire any interest in or occupy a Residential lot or any part of the Project, their heirs, 
successors, assigns, grantees, devisees, personal representatives, guests, and invitees. Each 
Owner or Resident shall comply with the Governing Documents. All interests in the residential 
lots shall be subject to the Governing Documents. Failure to comply shall be grounds for an 
action for damages or injunctive relief by the Association or an Owner. By acquiring any interest 
in a Residential lot, each Owner or Resident agrees to be bound by the Governing Documents. 

11.7 Severability 
If any provision of the Declaration is determined to be invalid or unenforceable, it shall not affect 
the remaining provisions of the Declaration. 

11.8 Waiver 

No provision of the Declaration shall be waived or abrogated by reason of a failure to enforce it. 

11.9 Gender 

The use of one gender shall be deemed to refer to all genders. The use of the singular shall be 
deemed to refer t the plural and vice versa. 

11.10 Headings 
The headings are for reference only and not to describe, interpret, limit, extend or affect the 
content of the Declaration. 

11.11 Conflicts 
If the Declaration conflicts with the Community Association Act, the Community Association Act 
shall control. If the Declaration conflicts with the Map, the Map shall control. If the Declaration 
conflicts with the Bylaws, Articles, or rules, the Declaration shall control. 

I 1.12 Effective Date 
The Declaration and any amendments take effect upon recording in the Utah County Recorder's 

Office. 
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IN WITNESS WHEREOF, the Association, has caused this. Declaration to be executed by its duly 
authorized officers. 

Lone-Peak Canyon Homeowners Association 

By~$~ 
Its: President ) 

On this day .5 2019, :fu ti./>',~ personally appeared before me, who being sword, 
did say they rue the person the Association authorized to execute this Declaration and did certify that more 67% voting 
interests approved this Declaration. 

State of Utah, County of Utah 

By: __ '1_._....0~D~&~7~v~ __ My Commission Expires: 

18 

DIXIE ROLLINS 
Notary Public 
State Of Utah 

My Commission Expires December 13, 2022 
COMMISSION # 703676 

Nota,y Seal 
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EXHIBIT 2 

BEGINNING AT A POINT WHICH IS NORTH 00°08'40" EAST ALONG THE QUARTER SECTION LINE 
A DISTANCE OF 1782.96 FEET AND WEST 12.18 FEET FROM THE SOUTH QUARTER OF SECTION 
10, TOWNSHIP 4 SOUTH, RANGE 1 EAST, SALT LAKE BASE AND MERIDIAN, AND RUNNING 
THENCE NORTH 11 °58'56" EAST 4.62 FEET TO THE POINT OF A 528.00 FOOT RADIUS CURVE TO 
THE LEFT; THENCE ALONG SAID CURVE A DISTANCE OF 109.09 FEET THROUGH A CENTRAL 
ANGLE OF 11 °50'16" (CHORD BEARS NORTH 06°03'48" EAST 108.90 FEET); THENCE NORTH 
00°08'40" EAST ALONG THE QUARTER SECTION LINE A DISTANCE OF 426.29 FEET TO THE POINT 
OF A 300.00 FOOT RADIUS CURVE TO THE LEFT; THENCE ALONG SAID CURVE A DISTANCE OF 
173.90 FEET THROUGH A CENTRAL ANGLE OF 33°12'44" (CHORD BEARS NORTH 16°27'42" WEST 
171.47 FEET); THENCE NORTH 33°04'04" WEST 103.76 FEET TO THE POINT OF A 250.00 FOOT 
RADIUS CURVE TO THE RIGHT; THENCE ALONG SAID CURVE A DISTANCE OF 145.12 FEET 
THROUGH A CENTRAL ANGLE OF 33°1S'34" (CHORD BEARS NORTH 16°26'17" WEST 143.09 
FEET); THENCE NORTH 59°45'46" EAST 1280.24 FEET; THENCE SOUTH 1914.37 FEET; THENCE 
NORTH 89°59'56" WEST 735.56 FEET; THENCE NORTH 341.92 FEET; THENCE WEST 238.33 FEET 
TO THE POINT OF BEGINNING. 

CONTAINS 35.062 ACRES, MORE OR LESS 
72 LOTS 
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This DECLARATION-OF COVENANTS; CONDlTIONS; AND-RESTRICTIONS 
FOR Lone Peak Canyon Subdivision ("Declaration") is made and executed this 31st 

day of July, 2019 by Lone Peak Canyon Development, Limited Liability Company, a 
Utah limited liability company ("Declitrant"). 

RECITALS 

A Capitalized·terms in this Declaration are defined in Article r. 

·s. The real property situated in Utah Coun\y, Utah, described in Exhibit "A", 
attached to and incorporated in this Declaration by reference (the "Property"), is 
hereby submitted, together with all Residences, buildings, and improvements 
previously, now, or hereafter constructed on the Property, and all easements and 
rights appurtenant thereto,_to develop the Property_ for single family_ residential 
use that shall be known as the, Lone Peak Canyon Subdivision (the "Project"). 

C. Declarant is the owner of the Property subject to this Declaration. 

D. Declarant intends that the Owners, Occupants, Mortgagees, and all other 
persons hereafter acquiring any interest in the Property shall at all times enjoy 
the-benefits of, and·shall'holdtheir interestsubjecno this Declaration, Which is 
-recorded in ftirtt:leranoe of creating-a residential community in which the 
Prop,erty's natural beauty shallI be substantially preserved to enhance the 
desirability of living in the Subdivision and to increase and preserve the 
attractiveness, quality and value of the Improvements therein. 

£ .. .Declarant.her.eb.y. desires-lo.Emtablish.for . .the.mutual .benefit of _all.future. Owners. 
and Occupants of the Project, certain covenants, conditions, restrictions, 
easements, rights, privileges, assessments and liens as set forth herein 
(collectively the "Restrictive Covenants"), which shall run with and be a burden 
upon the Property. 

F. By filing this Declaration, Declarant does not intend to create a community 
association, ·homeowners association, or any non-profit entity ofany'kind·that 
would create a membership interest for the Lot Owners. 

[11ECLARATION 

NOW, THEREFORE, Declarant hereby declares that the Property, which may 
sometimes be referred to herein a:, "Lone Peak Can_y_on Subdivision," is and shall 
henceforth be owned, held, conveyed, encumbered, leased, improved, used, occupied, 
and enjoyed subject to the following Restrictive Covenants. The Restrictive Covenants 
are in furtherance of; and the same shall constitute a general plan for the ownership, 
improvement, sale, use, and occupancy of Lone Peak Canyon Subdivision and are also 

3 
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in ·furtherance of and· designed-to accomplish the desires, intentions, and purposes set 
forth in the recitals above. This Declaration shall, run with the Property and shall inure to 
the benefit of and be binding upon every part thereof and every interest therein. Further, 
this Declara1tion shall inure to the benefit of, be binding upon, and be enforceable by 
Declarant and its successors in intemst and each "Owner," as defined below. 

ARTIC:LE I. DEFINITIONS 

·unless·the context otherwise specifies or requires,·the·following words and· 
phrases when used in .the Declaration shall have the meanings hereinafter specified. 

1.1. Beneficiary shall mean a mortgagee under a mortgage, a beneficiary 
under a deed of trust, or a seller undm a title-retaining contract, as the case may be. 

1.2. City shall mean the City of Draper, Utah. 

1.3. Dec ta rant shall' mean and refer to Lone Peak Canyon Development, 
Limited Liability Company, a Utah limited liability company, or its successor in interest, 
as the context requires. 

1.4. Declaration shall mean and refer to this Declaration of Covenants, 
.conditions,. and-Restrictions. for .. Lone. Peak-Canyon .Subdivision. as it may. be amended. 
from time to time as recorded. 

1.5. Deed of Trust shall mean and refer to a mortgage, a deed of trust, or a 
title-retainin9 contract, as the case may be, granted by the Owner of a Lot to secure the 
payment of a debt. 

1·:6: ·oesign·Review·committee or·oRc·shaU-mean and reteno the 
committee organized for the purpose of approving plans and specifications for all 
improvements to be constructed upon any and all Lots listed in the Lone Peak Canyon 
Subdivision. DRC will act as the enforcement committee of compliance of the Restrictive 
Covenants. 

1. 7. _ Dwelling shall mean and refer to the detached single-family residence 
constructed upon a Lot. 

1.8. Exterior Materials shall mean and refer to the materials visible on the 
outside of a Dwelling and other structure. Acceptable Exterior Materials include stone, 
rock, stucco, backer-board, cement board siding, finished lumber, brick, or other similar 
materials, but shall not mean cinder block or concrete block or aluminum siding. See 
Article-llARCHITECTURAl STANDARDS. 
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1:9. ·tone ·p-eak ·canyon Subdivision shall mean and refer to ·the Property 
described on Exhibit "A" arid which is included within and is subject to the Subdivision 
Plat of Lcme Peak Canyon.Subdivision. 

1.10. Improvement shall mean and refer to every structure and all 

appurtenances thereto of every type and kind, including but not limited to, buildings, 
patios, tennis courts, swimming pools., garages, mailboxes, aerials, antennas, roads, 
dr-iveways,,.parking areas, fences, screening walls, retaining walls, stairs, decks, 
landscaping, hedges, windbreaks, planting, plarited trees and shrubs, poles, signs, 
exterior air condition, water softener fixtures or equipment, pumps, wells, tanks, 
reservoirs, pipes, lines, meters, towers, septic tanks, and other facilities used in 
connection with water, sewer, gas, el,ectric, telephone, regular or cable television, or 
other·utilities. 

1.11. Legal Requirements shall mean and refer to all laws, statutes, codes, 
acts, ordinances, orders, judgments, decrees, injunctions, rules, regulations, 
restrictions, permits, licenses, authorizations, directions and requirements of and 
agreements with all governments, departments, commissions, boards, courts, 
authorities, agencies, officials and officers, which now or at any time hereafter may be 
applicable to the Pr9ject or any Lot. 

1.12. Lot shall mean and refer to each of the individual lots within the Project, as 
shown on the Plat. 

1.13. Mortgage shall mean and refer to a mortgage, deed of trust, or trust deed 
onhe act of encumbering any·totor any property-by a mortgage, trust deed; or deed·of 
trust. 

1.14. Mortgagee shall mean and refer to any person or entity named as a 
mortgagee of a mortgage or beneficiary under or holder of a deed of trust. 

1.15. Notice.and.Hearing.sh~1Jl.mean.ten.(.10).days.written.notice.given and.a. 
public hearing conducted under the direction of the Design Review Committee (DRC) at 
which the person to whom the .notice .is directed shall .have the opportunity to be heard 
in person or by counsel at his expense. 

1.16. Occupant shall mean and refer to any Person, other than an Owner, 
visiting, living, dwelling, or staying in a Residence. This includes, but is not limited to, all 
lessees, tenants, and·the family members, agents, and representatives visiting, living, 
dwelling, or staying in a Residence. 

1.17. Owner or Lot Owner shall mean and refer to (1) the record owner, whether 
one or more Persons, including Declarant, of a fee simple title to any Lot which is a part 
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ofthe-Property, or·(2)the purchaser c>fa fee simple interestin a·tot under an executory 
contract of sale. In the event that-the holder of fee simple interest in a Lot or the parties 
acquiring title under a contract of sale shall be more than one Person, such Persons 
shall be required to act in unison with respect to the applicable Lot in all matters related 
to this Decla1ration and the enforceme,nt of the provisions hereof. 

t . .18 . . Period.of D.e.clar.ant_Co11tr0Lshall.mean_and.r.efer.to.the_firstto .. occur of_(i) 
the date DeGlarant shall no longer be an Owner of any Lot in the Project,.or (ii) the date 
which shaU .be seven (7) years from the date .this Declaration is recorded. 

1.19. Parson shall mean and refer to a natural individual, corporation, business 
entity, estate, partnership, trustee, association, joint venture, government, governmental 
subdivision, or agency or other legal E3ntity with the legal right to hold title to real 
·property: 

1.20. Plat shall mean and refer to the official subdivision plat of Lone Peak 
Canyon Subdivision filed and recorde,d in the official records of the Utah County 
Recorder's Office. 

1.2.1 .. Project as hereinbefore defined. shallatany pointin time_ mean,. refer to the 
Lone Peak Canyon Subdivision. 

1.22. Property as hereinbefom defined shall include together with the 
Residences, buildings, improvements, and permanent fixtures located thereon, and all 
easements and rights appurtenant th,3reto. 

·1":23: ·Racord;-Recordad; and-Recordation shall"mean, with respecrto any 
document, the recordation of such document in the office of the Recorder of Utah 
County, State of Utah. 

1.24. Recreational, Oversized or Commercial Vehicle shall mean and refer to 
any recreational, commercial or oversized vehicle, motor home, commercial vehicle, 
.tractor,_ golf. cart, .mobile_ home. or.trail,ar .. ( either.with.or .without wheels),. camper,_ camper 
trailer, boat or other watercraft, boat trailer, horse trailer, or any other recreational, 
oversized or commercialtransportation device of any.kind. 

1.25. Residence shall mean and refer to a structure which is designed and 
intended for use and occupancy as a single-family residence, together with all 
improvements located on or with respect to the Lot concerned which are used in 
connection with such residence. 

1.26. Restrictions shalrmean. the.covenants, conditions, assessments, 
easements, liens, and restrictions set forth in this Declaration. 
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r:27:·subdiVision shallmean and refeno a parcel of land; which has been 
shown on a final and recorded Subdivision Plat consisting of seventy-two (72) Lots. 

1.28. Subdivision Plat shall mean and refer to the official plat which creates 
legal Lots which has been approved as required by law and Recorded . 

. 1.29 .. Supplemental.Declar~tion.shall. mean .and.refer .. to.a.written .instrument 

recorded in the -records oMheiUtah County .Recorder, which .refers to .this -Declaration 
and which amends, modifies, or supplements this Declaration in accordance with its 
terms. 

ARTICLE II. ARCHITECTURAL STANDARDS 

·2~r. Architectura:rstandar"ds ·rorDwellings. All Dwellings constructed within 
the Project shall be of new materials. Suitable exterior materials include only wood, 
manufactured/cultured stone, natural stone, brick, hardy board' (or similar), and stucco. 
All construction shall be of good quality workmanship and materials. At least fifty 
percent (50%) of the exterior finish of each Dwelling shall consist of stone, rock, brick, 
hardy board (or similar), or stucco, provided that no more than fifty percent (50%) of the 
exterior finish of each Dwelling shall consist of stucco mix and/or new wood .(hardly 
board or similar). For example, an exterior may consist of a 50%/50% mix of stucco and 
stone, 50%/SOo/o•mix of-brick and sh:1cco, 50%150% mix of wood and stone, a 50%150% 
mix of brick and wood, or a mix of 50% rock/stone/brick with 50% of stucco or wood. 
Dwellings with only a combination of stucco and wood (including hardy board or similar) 
is prohibited. Natural stone, cultured stone, and brick must be included in the exterior 
mix. 

·only those exterior materials v.ihich willblend harmoniously with.the natural· 
environment, with special emphasis on earth toned colors, shall be permitted for 
Dwellings. The exposed foundation of a Dwelling may be cotored to match stucco 
elsewhere on the Dwelling, if applicable. Stucco is not permitted for eves and gable 
ends. The main exterior color of each Dwelling must be at a minimum of several 
shades lighter or darker than existin~I homes on adjacent Lots. The typical roof pitch 
shall be at least 6/12. The DRC may grant a variance of the roof.pitch. A minimum 
width of six (6) inches shall be requir,ed on the fascia. All stacks and chimneys of 
fireplaces from which the gaseous products of combustion (other than natural gas) are 
vented shall be fixed with a spark arrester. 

Roofs of Dwellings must be constructed of either asphalt shingles, asphalt 
laminated shingles, wood shake shingles, or concrete (a.k.a. tile) shingles. Shingles 
must·be·architectural·grade·and-havffa-minimum·25°yearwarranty: Proposed-colors; 
styles, and request for variance must be submitted in writing to the DRC for approval 
prior to installation. 
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-No aluminum, vinyl·or similar siding materials will"be permitted on-Owellings, with 
the following exception: aluminumand•vinyl materials will only be allowed-at soffit and 
fascia area. Log Dwellings are prohibited. 

Exhibit "B", attached hereto and incorporated herein by this reference, contains 
illustrations of the types of exterior elE3vations and finishes that would comply with the 
standards set forth in this Section 2.1. 

-2:2·. -Miliilnum-owelling-siz.e. -No-Owelling Shallbe permitted Where the-floor 
area of the Dwelling, exclusive of attached garages and open porches, is less than the 
following measurements: (a) for a single-story Dwelling, 2,600 feet, not including 
basement area; (b) for two-story Dwelling, 2,000 square feet on the main floor and 
1,600 square feet on the second floor, not including basement area. 

Lots ·1 through 9 (as shown on the Plat)_may reduce the size of the Dwelling.as 
much as twemty percent (20%) below the floor area standards set forth above. The DRC 
may vary those minimum requirements if, for example, a rambler-type home 
substantial!~• exceeds the main level (minimum square foot) allowances, in which case­
the second level (minimum square foot) allowance may be reduced. 

2.3. Attached Garages. Each Dwelling must have at least three (3) vehicle 
-garage-doors; ·each-being-a-minimum-of-nine-feetwide; -attached-to-the-Dwelling: 
However, in lieu of three separate garage-doors, a combination of one eighteen-foot­
wide door and one riine-foot-Wide door shall be permitted if the garage will 
accommodate three vehicles side-by-side. Two deep garages with only two single 
garage doors will not be counted as ai three-car garage. 

2-4. Detached Garages. D,stached garages shall not exceed two stories in 
·height, no(have·less·than a-6112-roofpitch, nor exceed-City's-heiglitrestric:tions. 
Exterior materials shall comply with the standards for Dwellings set forth in Section 2.1 
above. Detached garages shall be first approved by the DRC before submission to City 
for approval. No detached garage shall exceed the height of the related Dwelling unless 
otherwise restricted by the City. Tuff sheds (portable), accessory buildings and 
tool/garden sheds are strictly prohibit13d unless the exterior matches the exterior finish of 
the Dwelling, and Owner first receives permission from the DRC first and then the City. 

2.5. Exterior Lighting and Outlets. All Dwellings are required to have at 
least one no-volt electric outdoor post lamp retrofitted with a 20-amp electrical outlet 
(weather type) at the base of the light post. The post lamp will require an activating light 
sensor with a minimum of 100 equivalent (LED) watts of lighting by either single bulb or 
by multiple bulbs. Exterior garage lighting must also be sensor-activated with a 
-minimum·of-two-1::ED-bulbs: -Burned-out-light-bulbs-must-be-promptly-replaced: All· 
security lighting must always be maintained. in good working order. At least two exterior 
outlets (weather type) shall be located atthe front and' at each end'of the Dwelling. 
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These outleits musrbe on separate amperage·breakers and·may"be placed·within·the 
soffit: 

2.6. Utility Connections. Owners are solely responsible for paying for all 
utility conneiction and related fees for their Lots. Further, Declarant recommends, but 
does not require, the installation of a minimum 200 AMP service entry power meter. 
Owners are not allowed to "reduce" the water meter in size. 

-2~?: 1>Wimniing·Poc:ils. ·swimming pools mustbe constructed; fenced; and 
maintained in accordance with au staite and municipal requirements. 

2.8. Room Rentals/ HomE• Office. Rooms within a Dwelling or within a 
detached garage may NOT be used as rentals. Rooms within a Dwelling or within a 
detached garage may NOT be used as for an office if customers or employees will 
regµlarly visit or work from within that space. Home business dqy care is NOT allowed. 

2.9. Roof-Mounted Air Co1nditioners. Roof-mounted' air conditioners are 
strictly prohibited for any Dwelling or detached garage. 

ARTICLE Ill. DECLARANT DESIGN REVIEW COMMITTEE 

·3·_1-. ·oesign·Review·comrriittee. "("DRC")During the period cifDeclarant 
·Control, the Project will-be governed by a Design Review Committee consisting of 
members appointed by Declarant. 

3.2. Approval Required of Improvements. Except for Improvements to be 
constructed by Declarant, no lmprovE~ment, including, by way of illustration and not of 
limitation, a buildin_g,_shed,.patio,.fen-:e,.wall or other structure shall be commenced,. 
erected, altered or added to until the "Plans and Specifications" for the Improvement 
showing the1 nature, kind, shape, hei\Jht, materials, exterior colors scheme and location of 
such structure, and the grading plan and finished grade elevations of the Lot upon 
which the Improvement shall be constructed have been submitted to and approved by 
the Design Review Committee. Such approval shall be in writing and a copy of such 
approval shall be maintained by the Design Review Committee. All subsequent 
-additions·to·or-changes·or·alterations.·in·any·building; fence; ·or·other·lmprovement; 
including exterior color scheme and-all subsequent.additions to or changes or 
alterations in any grading or landscaping plans shall 'be subject to the prior approval of 
the Design Review Committee. 

3.3. Approval. The DRC shall approve Plans and Specifications submitted for· 
its approval only if it deems that the construction, alterations, or additions or 
Improvements contemplated thereby in·the·locations indicated; will"notbe detrimental"to 
the surrounding area or Lots as a whole, and that the appearance of any proposed 
Improvement affected thereby wilt be in harmony with the surrounding Improvements. 
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TheDRC· Shall'have the righrto refus,e·to approve any-Plans or Specifications, or 
grading or landscaping plans which, in the opinion of the members ofDRC, in the 
exercise of their reasonable judgment, are not consistent with the requirements of this 
Declaration or the general character of the Project. Such determination may be made 
for aesthetic: or other reasons, and in the review and approval of disapproval of Plans 
and Specific:ation, the DRC shall hav,a the right to take into consideration the suitability 
of the proposed building or other Improvement and of the materials of which it is to be 
built, to the Lot upon which it proposE1s to erect the same, the harmony thereof with the 
surroundings, the topography of the land and the effect of the building or other 
Improvements as planned on the outlook from the adjacent or neighboring Lots. The 
DRC may also issue rules or guidelines regarding anything relevant to its function, 
including but not limited to minimum Htandards and procedures for the submission of 
Plans and Specifications for approval. The DRC may require a review fee not to exceed 
Two0 Hu m:lrnd ·Dollars($200: 00)·to ·accompany ·each applicatiofffor app1 oval ·arrct-cr 
r,easonable. fee. for any appeal waiver to the Design Review Committee. The DRC may 
require such detail· in Plans and. Specifications submitted for ifs-review and such other 
information, as it deems proper. Until receipt by the DRC of all required Plans and 
Specifications and other information, the DRC may postpone review of anything 
submitted for approval. All lmprovem,ants must comply with the zoning codes, 
ordinances and architectural desjg_n_g_uidelines of the Ci\y. (All plans submitted to the 
City must bear the DRC's stamp of approval to verify to the City the plans have been 
reviewed and approved:by lhe,:ORC.) 

3.4 Waiver of Consent. The approval or consent of the DRC to any Plans or 
Specifications for any work done or proposed, or in connection with any other matter 
requiring the approval or, consent of the DRC, shall not be deemed to constitute a 
waiver-of-any-rig ht-to-with hold-approval or-consent as to-any-Plans or-Specifications-or 
other matter whatever subsequently or additionally submitted for approval or consent by 
the same or a different person. 

3.5 Non-liability of DRC Members. Neither Declarant, the DRC nor any 
member thereof, shall be liable to any Owner or to any other person for any loss, 
damage or injury arising out of or in any way connected with the performance of the 
DRC's duties underthis-Oeclaration unless due to the willful-misconducr or"bact·faith of 
the DRC or ,its members. Neither the DRC nor any member thereof shall be responsible 
for reviewing, nor shall its approval of any Plans and Specifications be deemed 
approved from the standpoint of structural safety, engineering soundness, or 
conformance with building or other cc,des, or any requirements of the City. 

ARTICte·1v: GENERAL BUltDING""REQUIREMENTS 

4.1. Use of Property. Each Lot shall' be used· solely for single family 
residential purposes. 
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4:2: -exterior-Materials. All"Dwellings must conform in design, including but 
not limited to Exterior Materials, with the standards provided by the Declarant. 

4.3. Roofs. All roofs shall be constructed with a roof pitch of 6/12 or greater; 
provided, however, that roofs over non-living areas such as porches may be constructed 
with a roof pitch of 4/12_ 

4-.4-_ -Roof-overhangs. -Gutters shall be required on all draining rocifareas, 
and a minimum 8-inch overhang with boxed soffit shall be required_ 

4-5. Height. No building shall exceed thirty-five (35) feet in height as 
measured from the average finish grcide to the mid-slope of the main structure's roof 
line_ 

4~6"- -Porches and-covered-Entries. Front porches and/or covered entries 
shall face a public street. Front porches/covered entries shall measure a minimum of 
sixty (60) square feet. 

4.7. Construction Time Requirement. In addition to Declarant approval, no 
construction by a Lot Owner shall commence until such time as the City has issued all 
necessary permits. Once commenced, all construction work shall be prosecuted 
diligently and continuously from the time of commencement until completed. 

4.8- New Construction. All Dwelling units shall be of new construction_ No 
other building (including but not limited to playhouses, and storage sheds) may be 
moved onto a Lot without the prior approval of the Declarant. 

-4_9, Stor-age-of-Building-MatE►rials. No-lot-Gwnershall-allow-building-materials­
to be stored on any Lot except temporarily during construction of an Improvement or its 
alteration, removation or remodeling, and then only when a builcling permit is in force_ 
The provisions of this section shall not be applicable to Declarant or any party 
contracted with Declarant for the original sale of the Lots in the Project and the 
construction of the original residences. 

4-_10: landscaping and-Fenci.n.g. -see Article-VU-ofthese ·Restrictive 
Covenants. 

4_ 11. Occupancy During Construction. No Improvement shall be occupied in 
the course of original construction until the appropriate governmental authorities have 
issued all required certificates of occupancy. 

4-_12: Temporary Structures. -Nc>"trailer, mobile home, tent; shack or other 
temporary building or structure shall be placed upon any Lot, except that temporary 
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structures or construction trailers use,:Honhe storage oftools and·equipmentand/orfor 
office space for architects, sales personnel, builders and foremen during actual 
construction and sales may be maintained. Nothing herein shall be construed to prohibit 
the parking of travel trailers owned by an Owner on the Lot of such Owner; provided, 
however, that such travel trailer shall not be used for sleeping or other occupancy on a 
consistent basis on such Lot. The provisions of this section shall not be applicable to 
Declarant or any __ party contracted witll Declarant for the original sale of the Lots in the 
Project and the construction of the original residences. 

4.13. Construction Activities. This Declaration shall not be construed so as to 
unreasonably interfere with, or prevent normal construction of Improvements by any 
Owner, provided that when completed such Improvements shall in all ways conform to 
this Declaration. Specifically, no such construction activities shall be deemed to 
·constitute· a-nuisance-or· a violation-01-this ·Declaration ·by· reason of-noise; dust; 
presence of vehicles or construction machinery, posting of signs, or similar activities, 
provided that such construction is·pursued,to completion with reasonable diligence and 
is in compliance with applicable federal, state and local laws and ordinances and any 
rules and regulations adopted pursuaint thereto, and conforms to usual construction 
practices in the area. In the event of any dispute, a temporary waiver of the applicable 
provision, including but not limited to any provision prohibiting temporary structures, 
may be granted by Declarant, provided that such waiver shall be only for the reasonable 
,period of such:.initial constmction. Such waiver may, but need not, be recorded or in 
recordable form. 

4.14. Driveways. Driveways for Dwellings shall be large enough to 
accommodate at least two (2) parked automobiles (16-foot minimum width). Hard 
surface-driveways-( concrete, -brick-, -p:avers; -etc.-)-are -required -and -shall-be-properly­
maintained. No gravel driveways are permitted. 

4.15. Outbuildings. All outbuildings shall be architecturally compatible with the 
Dwelling and other Improvements located on the same Lot. An outbuilding shall comply 
with applicable zoning ordinances of the City and in no event shall the outbuilding be 
located closer than five (5) feet from the rear corner of the Dwelling located the furthest 
·from the street upon Which the Lot is located: ·outbuildings Shall be an Improvement 
and, therefore, subject to approval of the Oeclarant or DRC as set forth above. 

ARTICLE V. ANIMALS 

5.1. Animals and Pets. The keeping of animals other than those ordinarily 
kept as family pets within the Subdivision is forbidden. Livestock, poultry, i,it bull and 
pit bull mix dog breeds are strictly prohibited. Such pets shall have such care and 
restraint so as not to be obnoxious or offensive on account of noise, odor, or unsanitary 
conditions. No savage or dangerous animals shall be kept. No animals, livestock or 
poultry of any kind shall be bred in, on or about the Subdivision. Up to three domestic 
pets per Dwelling are allowed; provided, however, all pets must be properly licensed 
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and·registemd-(if required) with the appropriate governmentaI·agencies and follow all" 
applicable local ordinances. Pets in tr,e Subdivision at large must be behind a fence, in 
a cage or on a-leash and under the control ofa responsible person. Pets may not create 
a nuisance. The following acts of an animal may constitute a nuisance: 

1) it causes damag1~ to the property of anyone other than its owner; 

·2r it causes unreasonable fouling ofthe air by odors; 

3) 'it causes unsanitary conditions; 

4) it defecates on any property of anyone other than its owner and the 
feces are not immediately cleaned up by the responsible party; 

·sr it barks, whines or howls, or makes other disturbing noises in an 
excessive, continuous or untimely fashion; 

6) it molests or harasses passersby by lunging at them or chasing 
passing vehicles; 

7) it attacks people or other domestic animals; 

8) it otherwise acts so as to·oother, ar.moy or disttirb other reasonable 
residents or interferes with their right to the peaceful and quiet enjoyment of their 
property; or 

9) by virtue of the number of pets maintained, they are offensive or 
dangerous.to-the-health, welfare or.safety.of.other-residents, 

ARTICLE VI; IJTILITIES 

6.1. Underground Utilities Required. Each Lot shall be and is hereby made 
subject to all easements that now or in the future may be used for gas, electric, 
telephone/data, cable television, water, sewer, and other lines present or in the future, 
as are necessary to provide utility services to said-Lot; adjoining·tots, and·the 
Improvements thereon, including, -without limitation, all easements shown on the 
Subdivision Plat. Each Owner-hereby agrees to execute such further grant or other 
documentation as may be required by any utility or other company or public 
governmental or quasi-governmental entity for such purposes. Subsequent to the date 
of execution of the Declaration, any necessary electrical, telephone, gas, water, sewer, 
cable television.and other utility conduits, lines and_pipes on arw Lot shall be_placed 
underground, except for transformers, meters and other equipment typically located on 
the surface of the ground.within.the easement. No transformer, OF electric, gas, water or 
other meter or device of any type, or any other utility apparatus shall be located on any 
pole. 
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·5:2: ·1rrigation·casement ·In addition to the utility easements granted.in 
Section 6.1, each Lot shall be and is hereby made subject to all irrigation easements 
that now·or in the .future may, be usecl for. irrigation purposes, including without limitation, 
all easements shown on the Subdivision Plat, together with rights of access for the 
installation, maintenance, repair and replacement of any irrigation ditch improvements 
within said easement. 

·5:3: ·Rules ancrRegulation:!. ·Each Owner agrees to abide by all applicable 
rules and regulations of all utility and other companies and public, governmental and 
quasi-governmental entities, which supply any of the services, mentioned in Section 5.1 
above. 

6.4. Traverse Ridge Special Service District. The Project is located with the 
Traverse Ridge Special Service District('.'TRSSD"). The TRSSD was created by the 
City to pay for certain maintenance costs within the District such as snow removal and 
delivery of culinary water. Declarant liereby informs the Owner of each Lot that each 
Lot is subject to assessments by the TRDDS, and the Owner of each Lot will be solely 
responsible for paying all TRSSD assessments against each such Lot. 

ARTICLE VII. USE RESTRICTIONS AND REQUIREMENTS 

7:1'. ·Rooftop-equipment Equipmentsuch as satellite dishes, evaporative 
coolers and the like may only be mounted on that portion of a roof which is not visible 
from the street. All such equipment mustbe installed in a manner so as to not-be 
unsightly and must include appropriate screening. In no event shall satellite dishes 
exceed 24" in diameter. 

7.2. Transmitters, No electronic or radio transmitter of arw kind, other than 
garage door openers or customary home electronic devices, shall be located or 
operated in or on any Improvement or on any Lot. Noflyirig of drones or any other flying 
devices within the Subdivision for reason of invasion personal privacy and out'of respect 
for other Owner's property rights. 

7.3. Owner Residence and Lot Maintenance. Each Owner shall be 
· responsible to· maintain; -r-epair· and· replace ·the· lot· and· all· Improvements ·located· 
thereupon in a .clean, .safe and sanitary condition with perjodic painting or other 
maintenanc1, as required to exterior surfaces. No Improvement upon.any Lot shall be 
permitted to fall into disrepair. Materials which are customarily left unfinished such as 
cedar shake shingle roofs and cedar fences, are permitted so long as such 
Improvements have not become unsi!Jhtly. Owners are also obligated to maintain the 
following: 

(a) ·storm·orains. ·Each ·owner shall'be responsible ·to maintain and 
service any storm drain facility located on the Owner's Lot. Owners shall also be 
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responsible·to repair or replace any damaged or malfunctioning portion ofthe 
storm drain facilities located on the Owner's Lot. 

7.4. Reconstruction of Buildings. Any Improvement which has been 
destroyed in whole or in part by fire, hail, windstorm or any other cause or act of God, 
shall be rebuilt or restored with reasonable promptness, and in any event within twelve 
(12) months. Further, all debris shall be removed and Lot restored to a sightly condition 
within thirty (30) days. In the event that an Owner elects not to rebuild an Improvement 
wtiich 'has 'been destroyed or otherwise .rendered ·unin·habitable, then the Owner shall 
remove the remaining portion of such Improvements within six (6) months of the date of 
such damaoe and cause the Lot to b,e graded and in a safe condition. 

7.5. Nuisances. No resident shall create, maintain or permit a nuisance in, on 
-or about-the-Project. -For-purpeses oHhis Section-a-"nuisance'-' -includes any-behavior­
which annoys, disturbs or interferes with other residents and interferes with their right to 
the quiet and peaceful enjoyment of their property. _No rubbish or debrfs of any kind 
shall be placed or permitted to accumulate upon any Lot, and no odors shall be 
permitted to arise there from so as to render any such Lot or any portion thereof, in the 
opinion of the Declarant, unsanitary, unsightly, offensive or detrimental to any other Lots 
or Improvements or to its occupants. No noise or other nuisance shall be permitted to 
exist or operate upon any-Lotto be, in the opinion ofthe'Declarantoffensive or 
detrimental to any other Lot or its occupants. Without limiting the generality of any of the 
foregoing pmvisions, no exterior speakers, horns, whistles, bells or other sound devices 
(other than security devices used exclusively for security purposes) shall be located, 
used or placed on any Lot without th13 prior written approval of the Declarant. A 
nuisance includes but is not limited to the following, which is determined in the opinion 
of the Declarant: 

1) The development of any unclean, unhealthy, unsightly, or unkempt 
condition on, in or about a Lo1; 

2) The storage of any item, property or thing that will cause any Lot to 
appear to be in an unclean or untidy condition or that will be noxious to the 
-senses; 

3) The accumulation of rubbish, unsightly debris, garbage, equipment, 
machinery., or other things of-1'.naterials so .as to constitute .an eyesore; 

4) The storage of any substance, thing or material upon any Lot that 
will emit any foul, unpleasant or noxious odors, or that will cause any noise or 
other condition that will or might disturb the peace, quiet, safety, comfort, or 
serenity ofthe other residents artheProject; 

5) The creation or maintenance of any noxious or offensive condition 
or activity in or about any Lot; 
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·s)· Actions or activiti<es tending·to cause embarrassment; discomfort; 
annoyance, distress or a disturbance to any other residents or their guests, 
particularly if the police or sheriff must be. called to restore order (this also 
includes all and any illegal activities). 

7) Maintaining any plants, animals, devices, or items, instruments, 
eq1.1ipment,. machinery, fixtures.,. or thin_g_s of an_',' sort whose activities or existence 
in any way is illegal, noxious, dangerous, unsightly, unpleasant, or of a nature 
that diniin·ishes or destroys the erijoyment of an Owner's.Lotby .its residents, 
guests, or invitees; 

8) Too much noise in, on or about any Lot especially after 10:00 p.m. 
and before 7:00 a.m.; this includes construction and maintenance. 

·gr Too much traffic in, on or about any Lot especially after 10:oo·p.m. 
and before 7:00 a.m.; 

10) All prohibited animal activity referenced in Article V. 

11) Home businesse,s are allowed as long as they do not require 
outside employees or increase! traffic flow or have exterior indication of a 
business. All businesses must be registered with the City and be licensed. 

12) No room orrooms and space·in residential dwe11ings including 
garages can be rented or leased out including rooms above garages or detached 
garages. 

7:6: ~ecreationant1ihicles. ·Exceprfor purposes of loading or 
unloading passengers or supplies (for a period of time not to exceed twenty-four 
(24) hours), all Recreational, Commercial or Oversized Vehicles, including.but 
not limited to boats, trailers, motorhomes, large trucks, and the like must be 
park,ed in the side yard of a Lot behind the front corner of the Dwelling and 
behind an acceptable fence SIJ as not to be visible from the street or any other 
Lot. No motor vehicle of any kind shall be repaired, constructed, or reconstructed 
upon any Lot, street, or other area (unless done within the Residence's garage 
and not seen-.from,the street), exceptfor emergency repairs ,to vehicles, and then 
only to allow the vehicle to get to a proper repair facility. 

7.7. Lighting. All e)1erior lighting and interior lights reflecting outside 
shall not be placed in any manner which shall cause glare or excessive light 
·spillageon·any·neighboring·lot(s): ·Reasonable·holiday·lighting·and·decorations· 
may only be displayed during the period starting November 1 of each year to 
January 15 of the next year. 
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TS: ·signs. No sign cifanykind shallbe displayed to the public view on 
any Lot; provideo however,,si9ns may be displayed on or from a Dwelling 
acfve,rtising t~.e r~si.9~_ce for sc1.Je oc l_ea_se: AIL signs m1,1st be professionally 
painted, lettered and constructed. Signs, displays, balloons, or banners can be 
erected on a Lot for up to one week, provided they are removed within 24 hours 
of the event. No signs, balloons, posters, banners, displays or other advertising 
devices of any character shall be.permitted, or attached to the entrance areas of 
the subdivision. No banners announcing a Lot is for sale will be allowed, 
regardless -of size. 

7.9. Use of Lots and Residences. All Lots are intended to be 
improved with Residences and are restricted to such use. No Lot and no 
Dwelling on any lot shall be used for any purpose other than for a residential 
·Dwelling: ·No Lot·or·ResidencH·shall be-used; ·occupied; or-altered·in·violation·of 
law, so as to jeopardize the support of any other Residence, so as to create a 
nuisance or interfere with the rights of any Owner, or in any other way which 
would result in an increase in the cost of any insurance to any Owner. 

Time,share and time-sharing of Lots is prohibited. Under no circumstances shall 
any residential Lot be owned or used as a "time period unit' as defined by Utah 
Code §'57=8=3(36). 

7 .10. Hazardous Activities. No activities shall ·be conducted on any Lot 
and no Improvements shall be, constructed on any Lot, which are or might be 
unsafe or hazardous to any pmson or property. Without limiting the generality of 
the foregoing, no firearms shall be discharged upon any Lot. No open fires shall 
be lighted or_permitted on any Lot, except as permitted by City ordinance, or 
except in a contained barbecue unit while attended and in use for cooking 
purposes, or within a safe andi properly designed interior fireplace or exterior 
commercially constructed fire pit permitted by City ordinance. Fireworks are 
prohibited in the area of Draper City that includes the Subdivision. 

7 .11. Offensive or Unlawful Activities. No noxious or offensive 
activities·shall·be-carried·on·upon·anylotor-Common·Area; -nor-shall·anything­
be done or placed on any Lot which interferes with or jeopardizes the {!Uiet 
enjoyment of other Lots, ·Resldences, or which is a source of annoyance to 
residents. No unlawful use shall be made of a Lot or any part thereof, and all 
valid laws, zoning ordinances and regulations of all governmental bodies having 
jurisdiction thereof shall be observed. No use shall be made of any Residence 
which shall cause the improvements within the Project or any part thereof to be 
unim,urable againstloss by·firi:i or other perils included in insurance contracts, or 
cause such insurance to be c~mceled or suspected, or cause any company 
issuing such insurance to refuse-renewal thereof. 
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7:12: -Erosion ancfDust-C-orittol: lh addition to all other measures taken 
to prevent or eliminate nuisances and conditions that are unsightly and 
detrimental to any other property or its occupants, in the cases of animals, 
vehicles, etc., adequate measures (including proper range and grazing 
techniques, seeding and maintaining natural vegetation such as dry grasses, wild 
flowers, etc.), shall be taken to maintain appropriate ground cover to prevent and 
control erosion and dust. 

7 .13. Parking. ,Qvernlghtparking is prohibited on the streets, unless 
otherwise designated by the Declarant and allowed by applicable law. Each 
Residence has a garage to be used for the parking of vehicles. Vehicles shall not 
be parked at any location withiin the Subdivision which would impair vehicular or 
pedestrian access, or snow removal. No unlicensed or inoperable vehicles may 
be·stored-on·any·L:ot Any·vehicle·improperty-parked-is·subject-to-towing-at·the· 
ownm's expense. During wintor months, City requires all vehicles to be off the 
street at certain times to facilitate timely and safe snow plowing. 

7.14. No Patio/ Deck Storage. No observable outdoor storage of any 
kind shall be permitted on backyard patios/decks, except for patio furniture and 
portable barbecue grills in goc,d condition, and other items if so approved by the 
Declarant: All approved items shall"conform with standards set"bytheDeclarant: 

7.15. Window Coverings. "Every Owner of a'Residence shall be 
obligated to ensure that window coverings are installed within the Residence 
within one month of purchasing or taking possession of a Residence. 
Furthermore, the Declarant may adopt and implement reasonable Rules 
pertainin_g_ to the type, color, rnaterial,etc. of window coverin_gs. Under no 
circumstances shall any cardboard, blankets, paint, or tinfoil be used as window 
coverings in the Project. 

7.16. Aerials, Antennas. and Satellite Dishes. Aerials, antennas, and 
satellite dishes larger than one meter in diameter are prohibited. One antenna or 
satellite dish smaller than one meter in diameter may be installed within the Lot. 
The-Declarantmay-create·policies to-create ahierarchy-of-preferred-installation 
locations to _protect the aesthe-tics of the Project. The hierarchy of preferred 
instaHation locations may not ·interfere with reception. 

7.17. Utility Service. All lines, wires, or other devices for the 
communication or transmission of electric current of power, including telephone, 
television, and radio signals, s,hall be contained in conduits or cables installed 
and·maintained underground·or concealed in, under, or on buildings or other 
structures approved by the De1clarant. 

7.18. Subdivision of Lots. No Lot shall be further subdivided or 
separated into smaller Lots or parcels by any Owner. 
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7:19: -c10thesUrving-Facilities. -outside clotheslines or other outside 
facilities for drying or airing clothes shall not be erected, placed, or maintained on 
any Property except as allowed. by Declarant. 

7.20. Front Porches. Front porches are required to be maintained in a 
clean and tidy fashion. Owners may have outdoor furniture made of wood or 
metal.on.the frontporch. Any_ outdoor_ furniture kepton the frontporch.shall be 
well maintained and in good c1Jndition. The Declarant may require worn furniture 
or furniture that'detracts from f:he theme of the community to be'removed from 
the front porch. Front porches shall not be used for storage. Examples of items 
prohibited from being kept on front porches include, without limitation, bicycles, 
toys, barbecues, trash receptc1cles, ash trays, old furniture and anything else 
which appears unkempt, dirty, or detracts from the appearance of the Project. 

7:21. -offRoad-Veliicles. -No off0road motor vehicles, including-but not 
limited to snow mobiles, three wheelers or four wheelers may be driven on the 
roads, streets, footpaths, or walkways within the Project. 

7.22_ Mailbox Banks. There will be no individual mailboxes in the 
Subdivision. USPS mailbox banks with individual mailbox lockers will be 
installed by the Declarant. Each Lot will be assigned one individual mailbox 
locker with key access_ Location, size, style and quantity will be determined by 
the lJSPS_ The location-of eac:h ,mailbox bank sha:11:be deemed common area-of 
the Subdivision for the benefit of the Lots. 

ARTICLE VIII. LANDSCAPING AND DRAINAGE 

-8,1- -Completion-of-landsc:aping. The-front-yard-of-each-lotshall-be-fully-
landscaped no later than one (1) year following the completion of construction of any 
Dwelling on any Lot. The rear yard oteach Lotis to be graded and or fenced,wtthin one: 
(1) year folli::iwing the completion of construction of any Dwelling on any Lot and fully 
landscaped not later than two (2) years following the completion of construction of any 
Dwelling on any Lot. Thereafter, each Owner shall maintain the landscaping on its Lot in 
a reasonably neat and good condition, and all dead trees, shrubs, plants or grass shall 
be promptly removed or replaced:-ta1ndscaping and-au-grading and.drainage shall be 
initially designed in such a way to ooritrol water run-off so that any Lot within the 
Subdivision will not'be adversely affecte<fby another. 

8.2 Front Yard Landscapiillll. The front yard of a lot is defined as the area of 
the Lot beginning at the road pavem1~nt on any adjacent public street or roadway to a 
distance at least to the rear most part of the Dwellin_g_ from such_public street or 
roadway. If the Lot is on a corner of 1wo or more public streets or roadways then the 
side yard adjacent to the public stree,t or roadway, all the way to the rear property line, 
shall be included in the area to be landscaped_ All areas defined herein shall be planted 
or sodded or otherwise maintained in a natural and native material or setting_ All such 
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areas shall be irrigated·as necessary and·cutor maintained·to reflect a weed:free and· 
attractive appearance. 

8.3 Trees and Park strip. A minimum number of trees (as determined below) 
shall be planted on each Lot within t~Ie time outlined in Section 8.1 Trees shall be 
deciduous tree with a minimum diameter of three-inch caliper (the diameter of the tree 
ten inches-above the top of root-ball), and eig_ht foot minimum hejght. The types of 
trees suggested for the Project area are listed on the City's web page. Poplars, 
Russian Olives, Chinese Elves, :Chinese Elm, We~pirtg Willows, Box Elder and any 
other tree the City does not'list on·its web page are strictly prohibited. Owners are 
required to show on their home site plan that is submitted to the DRC for approval, a 
tree layout plan between the curb/gutter and sidewalk, which area is known as the park 
strip. Furth,er, Owners are required to show a note on their home site plan indicating the 
·placement·ofsod·and·irrigation·(sprinkling) within·the·parkstrip: -Declarant·will·install the 
sidewalk shortly after the curb and gutter and road is installed. However, it will be 
Owner'sresponsibility to cut the curb and'gutter at the location Owner choses to pface 
the driveway within the Lot. 

In addition to the purchase price of the Lot, each Owner will be required to deposit with 
Declarant $300 dollars per tree as required by City (all tree deposits will be held in 
escrow by the Declararit)". Depending upon ·the size and-location of each·tot; ·city 
requires between two and five trees to be 1)Ianted in each Lot's park strip (a notification 
cif the required number of trees perl..otw11I be disclosed-within the,purchase contract for 
each Lot). Declarant will keep on rec:ord a list of the accounted number of trees 
required by the City for each Lot. De,clarant shall refund the deposit upon the Owner 
installing the required number of trees. Maintenance of the trees and grass within the 
_park strip of each Lot is the Owner's responsibility. 

8.4 Road· Rights of Way. Each Owner will maintain the area from the edge 
of road pavement to the front Lot linei as needed to supplement City maintenance to 
ensure wee,d control, grass and vegeitation height, uniform appearance, etc. Owners 
shall maintain the respective areas in front of their Lots free of trash, debris, etc. Any 
and all damage done to the road, sidewalks and curb and gutter due to construction 
•within-Lots·is-ttre··soIe·responsibility·of-eactrresp-ective·Own-er;·and·repairs·shall·be 
undertaken promptly and made in conformance with City standards. 

8.5 Drainage. No material change may be made in the ground level, slope, 
pitch or drainage patterns of any Lot as fixed by the original finish grading except after 
first obtaining the prior written approval of the Declarant. Grading shall be maintained at 
all times so as to conduct irrigation and surface waters away from buildings and so as to 
protect foundations and footings from excess moisture. Any drainage flows directed to 
adjacent Lots should not exceed historic flows. Owflers shall' not impede or.retainwater 
flow in any of the natural drainage gulches . 
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·a:s· ·Fencing. Lots musrbe1 finish graded·before the installation offences. 
Each Lots that borders the City's open space (as depicted on the Plat) must install 
wrought iron fencing on that border, in me style and' fashion as currently installed within -
the neighboring Hidden Canyon Estates Phase 1 Subdivision. Similar wrought iron 
fencing is preferred for the borders b,:itween each Lot. In lieu thereof, however, earth 
tone stone cultured block fencing is permitted. Side yard gates made of composite 
wood is.permitted. Vinyl fences, and regardless of color, are strictly prohibited. Chain 
link factory-coated galvanized fence in either in black or green color is allowed within 
the interior <)fa Lotfor purposes of a tenhis court, swimming pool, or pet enclosure; 
however, chain link fencing cannot b1~ used as perimeter fencing of any Lot. Height of 
fencing may not exceed City's requimments; provided, however, that a written exception 
may be give1n for tennis courts, upon request and approval of the DRC. 

8.7· -Private·Drainage;;EasEtmEmts-and-Storm-Drain-Systems; The-Project 
contains Drainage Easements as depicted on the Subdivision Plat. The Drainage 
Easements may contain infrast~uctur,e designed' to collect and\divert excess runoff and' 
storm water that may occur in the Project from time to time ("Storm Drain System"). As 
depicted on the Subdivision Plat, the1·e may be multiple Storm Drain Systems within the 
Project that operate independently fmm one another. It is intended that these Storm 
Drain Systems be constructed in a manner consistent with the specifications dictated by 
the City, although deviations may occur if required by the City, the topography of the 
land, or at,the discretion of the Declarant. 

1) Easement. Each Owner of a Lot benefitted by a Storm Drain 
System shall have a right and easement over, across, above, and under the 
Drainage Easement appurtenant to their Lot for the inspection, maintenance, 
-repair-, -and -replacement-of-the-Storm -Drain -System -that-serves-their-Lot 
Similarly, the City shall also have a right and easement across and under the 
Drainage Easement for foe im;pection-,.,maintenance and1repair ofthe Storm 
Drain System. 

2) No Building Permitted. Owners shall be prohibited from 
constructing any shed, fence, concrete pad, or other permanent or semi­
permanent structure within the• designated·area ofthe-Orainage Easements. 

3) 'Maintenance 'Duty of 'Lo't Owners.· Each 'Lot Owner benefitted 
and served by a Storm Drain System shall have a duty to maintain the portion of 
the Storm Drain System that crosses such Owner's Lot. This maintenance duty • 
shall include the obligation to routinely clean and clear all drain connections into 
the Storm Drain System includin_g_the Lot Owner's_yard drain and roof drain 
connections, if any. Owners shall take precautions to prevent debris from 
entering their Storm Drain System. 

4) Costs of Repair and Replacement. The costs to repair or replace 
a Storm Drain System shall be1 borne by those parties benefitted thereby in 
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proportion ·to·the benefit received: ·Notwithstanding the foregoing, ifthe need; ·tor 
repair or replacement of a Sto1m Drain System results from an Owner's abuse, 
neg,letet, failure-to-maintain, or negJigent-or-ihtentionar,acts, then• the-cost of repair 
or replacement shall by borne exclusively by the responsible Owner. 

5) Notice of Repai1[. If the need arises for repair or replacement of a 
Storm Drain System,_ the Own13r conducti11g_ such repair or replacement shall 
follow the following notice proc:edures prior to performing any repair: 

(a) Non-Emergency Repair. An Owner discovering the need 
for repair to the Storm Drain System shall notify the other Owners 
benefited thereby and shall submit to them the estimated cost of the repair 
prior to performing any repairs or incurring any costs. The notified Owners 
• sha 11 ·have-thirty -( 30) ·d ays-to-cond uct-their·own-investigation- i nto·the-need· 
for the repair and the estimated costs. If an Owner does not dispute the 
need for repair or the estimated' repair, costs, then: such-. Owner stialt· 
contribute his/her proportional obligation of the cost to repair within thirty 
(30) days of receiving the notice. If an Owner disputes the need for repair 
or the estimated costs, then it shall follow the Dispute Resolution 
procedures outlined in subsection 6 below. After the expiration of thirty 
(30) days from notifying the other benefitted Owners, an Owner may 
endeavor.to.repair-the Storm Drain System and seek reimbursement from 
the other benefitted Owners as provided herein. 

(b) Emergen,:y Repair. If the need for repair or replacement of 
a Storm Drain System is necessary to prevent imminent harm to an 
-Owner's-property; -then-such-owner-may-act-to -repair--the-Storm-Drain -
System without being subject to the thirty (30) day notification and 
response period reqtJire:d.above. If it is deterrnined that, an O:wFJer's 
actions in making the emergency repair were in good faith and the costs 
incurred were economic:ally sound, then the other benefitted Owners of a 
repaired Storm Drain System shall be obligated to reimburse the repairing 
Owner for his/her repair costs incurred according to each benefitted 
owner's proportional"dbligation. 

(c) 'Failure to· Dispute. ''lfan Owner receives,notice regarding 
the need to repair a Storm Drain System and fails to contest the contents 
of the repair notice according to the Dispute Resolution procedures in 
subsection 6 below within thirty (30) days of receiving the repair notice, 
then such Owner shall have waived his right to dispute the contents of the 
repair notice and shall be obligated to the other Owner(s) for his/her 
proportion of the repair costs. 
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(d) ~ailure-to-Notify. If an-owner incurs costs to repair a-storm 
Drain System and fails.to notify the other Owners prior to incurring such 
costs as required abovei, then such, Owner. shall not be entitled to recover: 
the costs of repair or replacement from the other benefitted Owners. 

6) Dispute Resolu·tion. If any dispute arises in connection with the 
maintenance, repair, and reph:icement of the Storm Drain System, the following_ 
proce1dures shall apply: 

(a) Owners shall meef in good faith and attemptto resolve such 
dispute amicably_ In doing so, the Owner initiating a claim or dispute with 
another Owner(s) shall first notify the Owner(s) in writing stating plainly 
and concisely: (i) the nature of the claim, (ii) the basis of the claim, (iii) the 
-proposed-remedy; and-that-the·adverse·party-shall·have·thirty·(30)·days-to· 
resolve the claim_ 

(b) In the event that the dispute is not resolved within thirty (30) 
days following the notice required in subsection (a) above, the dispute 
shall be submitted to mediation. Mediation is a process in which the 
parties meet with an impartial person who helps to resolve the dispute 
informally and confidentially. The parties willjointly appoint an acceptable 
mediator and share equally in the cost of such mediation. The parties in 
tlle di~pute must ~gree before any mediation settlement is binc:Hng. If 
mediation fails, then the1 disputing parties may proceed with any other 
legal remedy available, including the commencement of a legal action. 

7)_ Enforcement, The restrictions.covenants.and obligations in this 
Section 8. 7 are for the benefit of each Lot Owner in the Project and they shall 
inure to and pass with each and every lot and shal\: run with the land" and-shal~­
apply to and bind the respective successors in interest of Declarant. Each Owner 
by acceptance of a deed in tho Project, whether or not it shall be so expressed in 
such deed, is deemed to have accepted all of such restrictions, covenants and 
obligations and agrees to contribute its proportional share of the costs to repair 
-or· replace· a Storm -Drain ·SystHm: -Each· 0wner-hereby-agrees-that· such·Storm· 
Drain System costs shall be a charge on the land and shall be a continuing lien 
upon the'.Lot of any Owner who :has failed to contribute its proportional share of 
repair or replacement costs. The Owners within the Project shall be entitled to 
pursue a lien against a delinquent Owner who fails to pay its proportional share 
of repair or replacement costs to the fullest extent permitted by law. Each 
Owner's share of the repair or replacement costs shall also be the personal 
obligation of the person who was the Owner of such property at the time when 
the repair or replacement occurred". Sub1EJct to tl'le Dispute Resolution section set 
forth above, each Owner shall have the right to pursue a legalaction to 
personally recover from anoth,er delinquent Lot Owner to the fullest extent 
permitted by law. 

-23. 



ENT 72528:2019 PG 2, of ,0 

·a:a ·Garbage"Receptacles 

1) No garbage.contaiflms or receptacles w~hbe storedl:in tr.te front, yard(ofi 
a Residence. All garbage containers or receptacles must be stored behind a 
fencEl or gate in the back yard or in a garage of the Residence. 

2) All garbage containers or receptacles can be placed on the street after 
5:00 p.m. the day before the scheduled pick-up day for disposal. All garbage 
containers or receptacles aTe ito be removed from .the street by 6:00 ,p.m. the day 
of scheduled pick-up. 

ARTICLE IX. ENFORCEMENT AND NON-WAIVER 

-9,1- Right-of-Enforcement. -At-an-Owner's.own-expense, -Declarant.shall-
have the right to enforce by proceedings at law or in equity, each provision of this 
Declaration against the 11..ot which is m.1bj13cMo the IDecla,atior;i. owned:by such owner, 
including the right to prevent any violation of such, and the right to recover damages 
and other sums for such violation(s). Such rights shall apply regardless of when the Lot 
became subject to the Declaration and regardless of the Owners thereof. Such right of 
enforcement shall include both damages for and injunctive relief against the breach of 
any such provision. 

9.2 Violation a Nu'isance. Every act or omission whereby any provision of 
this Declaration is violated in whole or in part, is hereby declared to be a nuisance and 
may be enjoined or abated by any Owner, at such Owner's own expense, or by 
Declarant at the expense of the Owner of the Lot which is violation of the provisions of 
this Declaration.whether or not the n3lief soug_ht is for neg!ltive or affirmative action. 
However, only Declarant and the duly authorized agent may enforce by self-help any of 
the provisions of this Declaration and then. only if. such selFhelR is preceded by 
reasonable notice to the Owner ih vic,lation. 

9.3 Violation of Law. Any violation of any federal, state or local law, 
resolution or regulation pertaining to the ownership, occupancy or use of any property 
·subject·hereto-is·declared·to-be·a-violation·of-this-Declaration·and·subject-to·all·of-the· 
enforcement provisions set forth hereiin. 

9.4 Enforcement. Declarant may bring any action at law or equity in any 
court available to it under the statutes of the State of Utah for enforcement of any 
provision of this Declaration. Declarant shall collect an enforcement fee upon the 
purchase of each Lot, and the first day of each year thereafter Declarant shall collect 
an eriforcemerirtee of$l00:oo·for each·tot. Allsuch·tees shallbe held'by"Declararirtor 
the cost of legal counsel if enforcement of the Restrictive Covenants becomes 
necessary. 
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·9:5 ·Remedies·cumulative. Each remedy provided by this Declaration is 
cumulative and not exclusive. 

9.6. No waiver. The failure to enforce any provision of this Declaration at any 
time shall not constitute a waiver of the right thereafter to enforce any such provision or 
any other provision hereof. 

ARTICtE-x: ·SPECl;G;l -oEClARANT-RIGHTS-

tO. ~. lmproveme.nts. Declara1nt'-hereby·reserves the ,rig'ht, without obligation, to 
construct: 

1) Any improvements shown on the Plat; and 

·2y Any other buildings, structures, or improvements tharDeclarant 
d,asires to construct on the Parcel, or any other real estate owned by 
Declarant, regardless of whether the same ever become part of the Project. 

10.2. Other Special Declarant Rights. Special Declarant Rights are those 
rights reserved for the benefit of the Declarant in this Declaration and shall include, 
among_ others, and reg;irdless of anything_ in the Declaration to the contrary, the 
following rights which shall remain in effect for the maximum period allowed by law: 

• 1) the rig'ht to maintain sales offices, model Residences, and signs 
advertising the Project or any Residence at any location in the Project. 

10:3-: ·E-xercising·Special-Declarant-Rights. -Declarant-may-exercise·the 
Special Declarant Rights at any time prior to the later to occur of the date on which the 
Period of Declarant Contra!. expires c,r, the date when, the Elecfarant refinquishes such 
rights in writing. Declarant may exercise its Special Declarant Rights in any order, and 
no assurance is given as to the order in which Declarant will exercise them. If Declarant 
exercises any Special Declarant Right with respect to any portion of the Property, 
Declarant may, but is not obligated to, exercise that Special Declarant Right with 
respecno any other portion oftheProperty. Notwithstanding anything to·the contrary 
contained in this Declaration, Declamnt may exercise any Special Declarant Right 
described •in tliiis Article a Ad any ofhe>r1ig'lit ,reserved 'to ',the'.Declarant :in this Declaration, 
without the consent of any of the Owners. 

10.4. Interference with Special Declarant Rights. No Owner may take any 
action or adopt any Rules that interfores with or diminishes any Special Declarant right 
contained in this Declaration without Declarant's prior written consent. Any action taken 
in violation of this Article shall be null andsvoidanckhave no force o,;_effeci. 

25 



ENT 72528:2019 PG 26 of 40 

10:s. -rramlfer ofSpecia:1-oe,clarant-RigHts. The·oeclararitmay transfer, 
convey, or assign its.rights created o,r reserved under.this Declaration to any Person. 
Such transfer, conveyance, or.assignment shall be effective upon recording in the 
office of the Utah County Recorder. At the time Declarant has sold all Lots, a vote of all 
Owners shall be taken to "vote" for tt1e Person(s) to hold and enforce the rights created 
or reserved to Declarant under this Declaration. A vote of 67% of all Lots shall be 
required to enact such replacement. 

,10.6. Clu1,R9es by,Declarant. Nothing contained in ,this Declaration shall be 
deemed to affect or limit in any way whatsoever the right of the Declarant, its 
successors or assigns, to sell or to change the location, design, method of construction, 
grade, elevation, or any other part or feature of a Lot and Residence prior to the 
contracting for the conveyance of thei Residence to a purchaser. 

10:7: ·voting. During the Period ofDeclarantCoritrol; any matter voted upon by 
the Owners shall not become effective unless the matter is approved m writing, by the 
Declarant. 

10.8 .. Easements Reserved to Declarant. 

1) Declarant hereby reserves to itself, its successors and assigns, 
non-exclusive easements and rights of way over those strips or parcels of land 
des~1nated or, to :be designated on.the Plat as ''.Public',Utility .Easemei:ft," or ".PUE" 
or otherwise designated as an easement area over any road on the Project, and 
over those strips of land running along the front, rear, side and other Lot lines of 
each Lot shown on the Plat. This reserved easement is in additional to the rights 
in thEl PUE areas conferred on providers of public utility services by Utah law. 

2) Declaranthereby reserves to itself, its successors and·assigns, an 
easement for the instattation, i;onstmction, maiflterrlance, reconstruction and 
repair of public. and private utilities to serve the Project. and the lots therein,. 
including but not limited to the mains, conduits, lines, meters and other facilities 
for water, storm sewer, sanita1y sewer, gas, electric, telephone/data, cable 
television, and other public or private services or utilities deemed by Declarant 
necessary or advisable to provide service to any Lot, or in the area or on the 
area in which the same is located. 

3) • Oaciarant reserves unto itself and 1ts successors and assigns, the 
right to dedicate all of said roads, streets, alleys, rights of way, or easements and 
storm water management reseirvation, to public use all as shown on the Plat. No 
road, street, avenue, alley, right of way or easement shall be laid out or 
·constructed-through·oracross-any-lot·or·lots-in·the·Project-except·as-set-forth·in· 
this Declaration, or as laid down and shown on the Plat, without the prior written 
approval of the Declarant 
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4) Declaranrfurther reserves unto itself and its successors and 
assi~Ins, _the right at or after the time of grading of any street or any part thereof 
for,any purpose,. to enter l!lpon, any abl!ltting: l:.ot a1Jd! grade a-portion: of. such,. Lot 
adjac:ent to such street, provided such grading does not materially interfere with 
the use or occupancy of any structure built on such Lot, but Declarant shall not 
be under any obligation or duty to do such grading or to maintain any slope. 

ARTICtE-XI: Rl(OHTS_OF_FtRST MORTGAGEc 

iNolwithstandil'.\Q anything contrary.contained lherein, the following;provisions 
apply: 

11.1. Title in Mortgagee. Any first Mortgagee who obtains title to a Lot pursuant 
to the remedies provided in the Mortgage or foreclosure of the Mortgage will not be 
liable for such Lot's Assessments or ,;harges which accrue prior to the acquisition of title 
of such Lot by tl:le Mortg,agee_ However, such fi,st Mortgagee shalJ,be responsible for 
Assessmenis levied while it holds titl\3 to the Lot. 

11.2. Notice of Default by Lot Owner. In the event an Owner neglects for a 
period of sixty (60) days or more to cure any failure on his part to perform his obligations 
under-this-Declaration, -the--Declarant, upon-written-request-from-the-Mortgagee, shall­
give written notice of such fact to the Mortgagee covering such Owner's Lot. 

11.3. Abandonment, Termim1tion1 Etc. Unless all of the holders of first 
Mortgages on the individual Lots hav,e given their prior written approval, no Owners 
acting as a !Jroup shall be entitled by act, omission, or otherwise to abandon or 
terminate the Project. 

ARTICtE:-XII: "RIGHT OF ENTRY 

12.1, The IDeclarant st:iaI1I ~avei. t~e rigtl\ at all! times. upon reasonab'.>le notice of. at 
least 48 hours to enter upon or into any Lot or Residence, without trespass, and 
regardless of whether or not the Lot Owner or Occupant thereof is present at the time, 
to abate any infractions, to fulfill its responsibilities, to exercise its rights, to make repairs 
or correct any violation of arn1 of the Declaration, and in connection therewith shall have 
the further right to assess all costs incurred against the Owner. Notice shall not be 
necessary in case of an emergency originating in or threateliiillg such Residence or any 
other part 01' the Project, 'including thE! sound or sight of running water in a Residence, 
the smell or sight of smoke in a Residence, abnormal or excessive noises; and foul 
smell. Owners shall be responsible for any costs incurred by the Declarant as a result of 
entering upon a Lot or into a Residence under this Section and shall indemnify and hold 
·harmless·th,e·Declarantfor·all-damages·related·to·such·entry;·exceptforsuch-damages· 
resulting from recklessness or bad faith. 
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ARTICtcXlll:-MISCEtlANEOUS 

1'3.1_ Tei;m. This Declaration as the same, may be amended,from time to time 
hereafter, including all of the Restrictive Covenants hereof, shall run until December 31, 
2030. Thereafter, this Declaration, including the Restrictive Covenants hereof shall be 
automatically extended for successive periods of ten years each, unless amended or 
extir19_uished by a written instrument ,9xecuted by the Owners of at least sixty-seven 
percent (67%) of the Lots and recorded in the office of the Utah County Recorder. 

13.2.'Mortgage·Protecfion. ·tfothing herein contained, and no vio'lation of these 
covenants, i:onditions and restrictions, shall invalidate or impair the lien of any mortgage 
or deed of trust, given in good faith and for value. 

1-3·.3: -Amendment: 

. t) . Special, Mortga,gee Provisf011s. No amend'men~ of, Section f.3.2 
shall be effective as to any Beneficiary who does not join in the execution 
thereof, provided that the Beneficiary's Deed of Trust is Recorded prior to the 
recordation of such amendment; provided however, that after foreclosure or 
conveyance in lieu of foreclosure the property which was subject to such Deed of 
Trust; shall"be subjecrto such amendmenCNo amendtnentofthis-Oeclaration 
shalt be effective until executed and recorded in the real property records of Utah 
County in •fhe marn11er'herelnal'ter,provided_ 

2) By Declarant. Except as provided in Section 13.3(1 ), this 
Declaration may be amended only by Declarant during the period of Declarant 
controL If Declarant wishes to amend this Declaration, it shall first give at least ten 
( 10) days written notice to each Owner of a Lot then subject thereto of the time and 
place of a hearing;to be t:teld to consider such amenclment. Such notice may be 
given in person or by mail. If such notice is grven by mail, the effectrve date thereof 
shall be the third (3) day (other than a Saturday, Sunday or legal holiday) after such 
notice shall have been deposited in the United States mail, postage prepaid, and 
addressed to the residence of suc:h Owner in Lone Peak Canyon Subdivision_ If the 
-owners-Qf-seventy0five-percent-(7'5%)-or-more-of1:he-l:ots-which-on1:he-ctate-of-such­
hearing were subject to this Declaration, by written notice delivered to Declarant 
within .fifteen,(,15) days after such /hearing objecUo'-the amendmen!\-pro,posed by 
Declarant it shall not become effective. No amendment shall be effective until there 
has been recorded, in the real property records of Utah County, an instrument 
executed and acknowledged by Declarant setting forth the amendment and certifying 
that the above mentioned notice and hearing was given and held and that Declarant 
did not within twenty-five (25) days after said hearing receive written objections to 
the amendment from the Owners of seventy-five percent (75%) Ol more of said. Lots, 
as aforesaid. 
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·3) ·sy·owners. Except as provided in Sections 13:3(1) and 13:3(2), 
this l}ecra-ration may toe amended by the recording in. the Utah. County real 
property records of an instrument executed and,acknowledged-·by the Owners of 
at least seventy-five percent (75%) of the Lots subject to this Declaration at the 
time of the amendment. 

4) Common Owners, For purposes of Sections 13.3(2) and 13.3(:3) 
above, if more than one Person holds title to any Lot jointly or in common, the 
vote with respec:Uo saroULot shall\be 'held'tn:the same manner.',However, neither 
fractional votes nor split votes shaTI be allowed, and all joint or common Owners 
must object in writing to the proposed amendment under Section 13.3(2), or 
approve in writing the proposed amendment under Section 13.3(3), as the case 
may be, or the vote with respect to such Lot shall not be counted. 

t3:4-. ·interpretation. The provisions of"this Declaration shall be liberally 
construed to effectuate their purposes of creating a uniform plan for the 
development of the Lots subject h.ereto and, promoting andi.efiectuating Ute 
fundamental concepts of Lone, Peak Canyon Subdivision as set forth in the 
RECITALS and DECLARATION of this Declaration. This Declaration shall be 
construed and governed under laws of the State of Utah. 

t3:5. ·construction anci-Several>ility. The captions Which precede the 
Articles and Sections of this Declaration are for convenience only and shall in no 
way affecUhemannenin w'hioh ay,,provision hereof is constructed. Whenever the 
context so requires, the singular shall include the plural, the plural shall include 
the singular, the whole shall include any party thereof, and any gender shall 
include the other gender. The invalidity or unenforceability of any portion of this 
Declaration shall not affect the, validity or enforceability_ of the remainder hereof. 

13.6. Notices. Any notice requiredi or permitted: to be given to any 
Owner or Member according to the provisions of this Declaration shan·oe 
deemed to have been properly furnished if personally delivered, emailed, or if 
maile1d, postage prepaid, to th13 Person who appears as an Owner, at the latest 
email or mailing address for such Person appearing in the records of the 
Association-at·the· time· notice-is -sent: • If-no-ma i Ii ng-add ress ·has ·been-provided; 
the Lot owned l:ly said Owner shall be used for notice purposes. 

13.7. Consent in Lie~, of Voting. In any case in which this Declaration 
requires authorization or approval of a transaction the assent or affirmative vote 
of a stated percentage of the votes present or represented at a meeting, such 
requirement may be fully satisfied by obtaining, with or without a meeting, 
consents in writing to such transaction from Members entitled to cast at least the 
stated percentage of all membership votes outstanding irl tlile Association. The 
following additional provisions shall govern any application of this Section: 
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·1} All necessary consents musrbe obtained priono the expiration of 
sixty (60}.days after. the fi~st consent is given by any Member. 

2) The total number of votes required for authorization or approval 
under this Section shall be determined as of the date on which the last consent is 
signed. 

·3) ·Except as provided·in·the·following sentence, any change in 
ownership of a-lot which occurs after corisent,nas·been obtained .from the 
Owm!r thereof shall not be considered or taken into account for any purpose. 

13.8. Covenants to Run with Land. This Declaration and all provisions 
hereof shall constitute covenants to run with the land or equitable servitudes, as 
the case m~y: be, and shall be bindi119. upon and shall inure to the benefit of all 
parties who hereafter acquire any interest in a Lot or in the Common Areas shall 
be subject to the terms ofthis De.cla-r;atioril aoo·the pmvisiorils of any Rules, 
agreoments, instruments, and determinations contemplated by this Declaration; 
and failure to comply with any of the foregoing shall be grounds for an action by 
the Declarant or an aggrieved Owner for the recovery of damages, or for 
injunctive relief, or both. By acquiring any interest in a Lot, the party acquiring 

-such·interest·consents ·to; ·and -agrees ·to·be·bou nd·by; ·each·and·every·provision· 
of this Declaration. 

13.9. Insurance by Owner. Each Owner shall insure his/her Lot, 
Residence, any and all Lot improvements, and personal property. 

13.10. Security. The Declarant shall in no way be considered an insurer 
or guarantor of security within or relating to the Property, and·theDeclarantshall 
not be held liable for any loss or damage by reasOfl, of. afly failtire to provide 
adequate security or any ineff◄3ctiveness of security measures undertaken. 
Owner or Occupant agree by purchasing a Lot in this Project, Declarant is not an 
insurer of the safety or well-be,ing of Owners or Occupants or of their personal 
property, and that each Owner or Occupant assumes all risks for loss or damage 
to persons, the Lots, and to the contents of improvements located thereon. 

·£AC.hi OW.NER AND OOCUPANT.l:JNDERSTANDS AND ACKNOWLEDGES 
THAT THE DECLARANT HAS NOT MADE ANY REPRESENTATIONS OR 
WAf;:RANTIES OF ANY KIND AND THAT EACH OWNER OR OCCUPANT HAS 
NOT RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, 
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF 
·MERCHANTABltlTY·0R·FITNESS·F0RANYPARTICUtAR·PURP0SE, 
RELATIVE TO THE SECURffY Of THE PROJECT. 
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13:n-. -Effective-Date. The-Oeclaration and any amendmenrhereofshall· 
take effect upon its being filed for-record in the office of the County Recorder of 
Utah County, Utah. 

CERTIFICATION 

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and 
year first above written. 

Lone\Peak Canyon Development, Limited Liability Company 
a U h limited lia -lity company 

Manager 

STATE OF UTAH ) 
-ss. 

COUNTY OF UTA:H) "­.S.. (I- (4<.e_ 

On :Iv \l ~. 2019, David K. Mast personally appeared before 
me and proved on t e basis of satisfa1ctory evidence to be the person whose name is 
subscribed-to in this document; and-a1cknowledged-tharhe executed the same in.his 
capacity as Manage~ otlone Peak Canyon. Development, Lilrnted-Liability Company_ 

• 
> 2 

NOTARY PUBLIC 

31 
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• 

KEVIN ZIEMBA 
Notary Public • State of Utah 

Comm. No. 692871 
. My Commission Expires on 

e Jan 12, 2021 
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Legal"Desc~fption, of the Property 

All of Lots 1 through 72, inclusive, of the Lone Peak Canyon Subdivision, 
according to the official plat thereof on file and of record in the office of the Utah County 
·Recorder. 
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lffustrations Of~The Types OtE:xtenior Elevations .And-f.inisl<les lilclat Would, 
Comply With The Standards Set Forth In Section 2.1. 
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.Jeffery sm;th 
Utah County Recorder 
2020 Nov 13 12:15 PM FEE 166.00 BY MG 
RECORDED FOR Metro National Title 
ELECTRONICALLY RECORDED 

Lone Peak Canyon Subdivision Addendum No. 1 

ARTICLE VIII. LANDSCAPING AND DRAINAGE 

8.2 Front and Rear Yard Landscaping. No gravel rock natural desert 

landscaping will be allowed in place of sod or grass. Both Front, Rear and Side 

Yards are to be sodded or planted grass. This prevision is added to the existing 

conditions of the Recorded CC&R's of Lone Peak Canyon Subdivision. 

See Draper City Tree Ordinances for approved tree's list. 

Effective Date: September 30, 2020 

CERTIFICATION 

In Witness Whereof, Declarant has executed this Declaration the day and year 
first above written. 

Lone Peak Canyon Development, Limited Liability Company, A Utah Limited 

State of Arizona ] ss. 

County of Maricopa ] ss. 

On /,/ IJleJMher ID ,2020 Judy C. mast personally appeared before 

me and proved on the basis of satisfactory evidence to be the person whose 

name is subscribed into this document, and acknowledged that she executed the 

same in her capacity as Manager Member of Lone Peak Canyon Development, A 

Limited Liability Company. 

OFFICIAL SEAL 
L.ANNY A NELSON 
Notary Public -State of Arizona 

MARICOPA COUNTY 
My Comm. Expires Feb. 27, 2021 

Notary Public 
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All of Lots 1 through 72, inclusive, of the Lone Peak Canyon Subdivision, 
according to the official plat thereof on file and of record in the office of the Utah County 
Hecoraer. 
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Lone Peak Canyon Subdivision Addendum No. 2 
ftl.'ic.-e\ J/:ooz;o\3q 

ARTICLE II. ARCHITECTURAL STANDARDS 

2.1. Architectural Standards for Dwellings 

Roof pitch or modern, contemporary homes, often referred to as the "Australian" and "Prairie" 
look, often built by luxury home builder Toll Brothers, is hereby amended via the Lone~Peak 
Canyon Subdivision (LPCS) and its Covenants, Conditions and Restrictions (CCR's) is changed 
to read 3 ½ inches per foot, (3 / 12) minimum pitch roof slope. See attacbed Exhibit One 
as planned for LPCD lot 47 with 3 I 12 roof pitch for example. 

This Addendum No. 2 applies to all of the Lone Peak Canyon Subdivision, Draper Utah 
according to the official Final Plat thereof on file with Utah County Office of the City Recorder 
will apply effectively this February 1, 2021. See Exhibit Two, Lone-Peak Canyon, Final 
Plat. 

CERTIFICATION 
-t;J, 

On this .,;21 day of January 2021 Judy C. Mast personally appeared before 

me and proved on the basis of satisfactory evidence to be the person whose 

name is subscribed Into this document, and acknowledged that she executed the 

same In her capacity as a Member of Lone Peak Canyon Development, A Limited 

Liability Company 

·~ 
-~c..::..==-(,,l'-1---'-=-~'----------' Its Member, 

on Development, A Limited Liability Company 

Notary Signature b,4JI~. (seal 

My commission expires ~?/?1/,f){)'>/ Maricopa County, Arizona 

OFFICIAL SEAL 
l..ANNY A NELSON 
Nouiry Public • Stalo of Arizona 

MARICOPA COUNTY 
My Comm. Expires Feb. 27, 2021 

Pl 5' -
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All of Lots 1 through 72, inclusive, of the Lone Peak Canyon Subdivision, 
according to the official plat thereof on file and of record in the office of the Utah County 
"Recorder. 
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Lot 47, Lone-Peak Canyon Subdivision - Jan 27, 2021 

s;-. ~ G •;;_ ~ -~'::;:-=:~Z;k:;-~_......::.,>S_.,.(0..,-:'~°½7-;_;,,c-55;> 

==r­
~ ·--. 

-............ < 

• WALKER 
HQ~ -KEYNOTES 

... --·----.-, 
-----

Dennie -~ 
Lara Dennie 
IS~~~ 

~ 
~ 



~·w·s -rm· & WV1::>F""""'®ir<% fll. "W'ft;~"'·""'--"'·,,.1t"'u"'· '""""'~*""""""''~'""WW."''"'' ____ .,ir.,,m,·.-----------------
ENT22976: 2021 PG 4 of 5 

i 
I 
t 

I 
t 

I 
J 



ENT22976: 2021 PG 5 of 5 



When recorded return to: 
ENT92693: 2022 PG 1 of 5 
Andrea Allen 
Utah County Recorder 
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LPCD 
PO Box 1 
Draper, Utah 84020 

THIRD AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS, AND 

RESTRICTIONS 
For Lone Peak Canyon Subdivision 

THIS AMENDMENT to the Declaration of Covenants, Conditions, and Restrictions for 
Lone Peak Canyon Subdivision is executed on the date set forth below by the Declarant, Lone 
Peak Canyon Development, Limited Liability Company, a Utah limited liability company 
("Declarant"). 

WHEREAS, certain property in Utah County, Utah, known as the Lone Peak Canyon 
Subdivision is subject to certain covenants, conditions, and restrictions pursuant to the 
Declaration of Covenants, Conditions, and Restrictions recorded on August 1, 2019, as Entry No. 
72528:2019 in the records of the Utah County Recorder, State of Utah; which has been amended 
by that certain Lone Peak Canyon Subdivision Addendum No. 1 recorded on November 13, 
2020, as Entry No. 179913:2020; and that certain Lone Peak Canyon Subdivision Addendum 
No. 2 recorded on February 5, 2021 as Entry No. 22976:2021 (collectively, the "Declaration"); 
and 

WHEREAS, the Declarant, having obtained any and all approvals necessary pursuant to 
the Declaration, desires to amend the Declaration as more fully set forth herein; 

NOW, THEREFORE, the Declarant hereby amends the Declaration as follows: 

Section 2.2 (Minimum Dwelling Size) of Article II (Architectural Standards) is hereby 
amended as follows, with additions denoted as bolded and underlined and deletions denoted as 
[ enclosed in braekets and strioken through): 

2.2 Minimum Dwelling Size. No Dwelling shall be permitted where 
the floor area of the Dwelling, exclusive of attached garages and open porches, is 
less than the following measurements: (a) for a single-story Dwelling, 2,600 feet, 
not including basement area; !!!._(b) for two-story Dwelling, 2,000 square feet on 
the main floor and 1,600 square feet on the second floor, not including basement 
area; however if the footprint {main level) of the Dwelling exceeds 2,600 
square feet, then the amount of the square footage on the main level that is 
over 2,600 square feet may be applied (credited) to reduce the minimum 
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square feet required on the second floor; for example, for a two-story 
Dwelling with a main level (footprint) of 3,000 square feet not including 
basement area, the square footage of the second floor may be reduced by 400 
square feet down to a minimum size of 1,200 square feet. 

Lots 1 through 9 (as shown on the Plat) may reduce the size of the 
Dwelling as much as twenty percent (20%) below the floor area standards set 
forth above. [The DRC may vary those minimum requirements if, for eKample, a 
rambler type home substantially e~rneeds the main level (minimum square foot) 
allowances, in which case the second level (m-ia.imum square foot) all01.vanoe may 
be reduced.Jin other words, for Lots 1 through 9, a single-story Dwelling (not 
including basement) may have a minimum square footage of no less than 
2,080 total, with a main floor of no less than 1,600 square feet and a second 
floor of no less than 1,280 square feet; provided however that if the footprint 
(main level) of a two-story Dwelling on any of Lots 1 through 9 exceeds 1,600 
square feet, then the amount of the square footage on the main level that is 
over 1,600 square feet may be applied (credited) to reduce the minimum 
square feet required on the second floor; for example, for a two-story 
Dwelling located on any of Lots 1 through 9 with a main level (footprint) of 
1,800 square feet not including basement area, the square footage of the 
second floor may be reduced by 200 square feet down to a minimum size of 
1,080 square feet. 

Declarant hereby certifies that it has complied with the provisions of Section 13 .3(2) of 
the Declaration with respect to this Amendment. Except as otherwise expressly provided herein, 
the Declaration shall remain in full force and effect. 

[The remainder of this page intentionally left blank; signature page follows] 
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IN WITNESS '?'HEREOF, ~lanmt has executed this Third Amendment to the 
Declaration as of the _!_Q_ day of , 2022. 

LONE PEAK CANYON DEVELOPMENT, 
Limited Liability Company, a Utah limited 
liability company 

STATE OF UTAH ) 

UTAHCOUNTY ) 
.ss. 

By:____,,___ __ -->r-,<---------11--­

David K. Mast, Managing Member 

On the / 6 day of ~ , 2022, David K. Mast personally appeared before me, who 
being by me duly swornditate that he is the Managing Member of Lone Peak Canyon 
Development, Limited Liability Company, and acknowledged to me that the foregoing 
instrument was executed by him on behalf of the Declarant, upon duly-granted authority, for the 
purposes set forth therein. 

~,ahd«ta 
Notary Public 

3 



ENT92693: 2022 PG 4 of 5 

Exhibit "A" 

All of Lots 1 through 72, Lone Peak Canyon Subdivision, according to the official plat thereof 
on file and of record in the office of the Utah County Recorder. 
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